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Coart of Appeals of the District of Columbia. 


No. 3075. 

Marion Butler et al., &c.. Appellants, 

vs. 

Gus H. Beaulieu. 


a Supreme Court of the District of Columbia] 

In Equity. No. 34812. j 

Marion Butler and Josiah M. Vale, Doing Business under the 
Style and Firm Name of Butler & Vale, Plaintiffs, 

vs. 

I 

Gus H. Beaulieu, William Gibbs McAboo, Secretary of the 
Treasury, and John Burke, Treasurer of the United States; 
George B. Edgerton, Daniel B. Henderson, F. W.j Houghton, 
and Harvey S. Clapp, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of Co¬ 
lumbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed dnd proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 In the Supreme Court of the District of Coluifibia. 

In Equity. No. 34812. 

Marion Butler and J osiah M. Vale, Doing Business under the 
Style and Firm Name of Butler & Vale, Plaintiffs, 

vs. 

I 

Gus H. Beaulieu, William Gibbs McAdoo, Secretary of the 
Treasury, and John Burke. Treasurer of the United States' 
George B. Edgerton, Daniel B. Henderson, F. W. Houghton’ 
and Harvey S. Clapp, Defendants. 

Memoranda. 

Original Bill filed, naming Gus. H. Beaulieu, 
William Gibbs McAdoo, Secretary of the Treasury, and John Burke 
1—3075a 
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• 

Treasurer of the United States. George B. Edgerton, Daniel B. Hen¬ 
derson. F. W. Houghton and Harvey S. Clapp, defendants. 

Marshal's Return showing service of subpoena on Gus H. Beaulieu, 
Daniel B. Henderson, William Gibbs McAdoo, Secretary of the Treas¬ 
ury. and John Burke, Treasurer of the United States, all personally; 
George B. Edgerton. F. W. Houghton and Harvey S % Clapp not to 
be found, January 2, 1917. 

January 3. 1917.—Order for discontinuance, without prejudice, as 
to Defendants Wm. Gibbs McAdoo, John Burke, Daniel B. Hender¬ 
son and Harvey S. Clapp. 

January 5.1917.—Answer of Gus IT. Beaulieu to the Rule to Show 
Cause, and motion to dismiss bill, filed. 

2 January S. 1917.—Order dismissing Bill with leave to file 

Amended Bill, filed. 

January 17. 1917.—Order for discontinuance as to Defendants, 
George B. Edgerton and F. W. Houghton. 


Amended Bill. 

Filed January 17, 1917. 

In the Supreme Court of the District of Columbia. 

Equity. No. 34812. 

Marion Butler and Josiah M. Vale, Doing Business under the 
Style and Firm Name of Butler & Vale, Plaintiffs. 

vs. 

Gus FI. Beaulieu, Defendant. 

To the Supreme Court of the District of Columbia: 

The plaintiffs state as follows: 

I. 

The plaintiffs. Marion Butler and Josiah M. Vale, doing business 
under the style and firm name of Butler and Vale, by leave of court 
first had and obtained file this their amended Bill of Complaint and 
say they are citizens of the United States and residents of the Dis¬ 
trict of Columbia and bring this suit in their own right. 

The defendant, Gus II. Beaulieu, is a citizen of the United States, 
a resident of the State of Minnesota, and is a Chippewa Indian of 
Minnesota, and is sued in his own right. 

3 II. 

Plaintiffs further say that heretofore, to-wit; on the 6th day of 
April, 1906, the defendant, Gus H. Beaulieu, representing himself to 
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plaintiffs to be the Delegate or Attorney in Fact of the Mille Lac 
Band of Chippewa Indians of the State' of Minnesota, and that he 
was desirous of obtaining the services of plaintiffs to aid him, the 
said defendant, in securing the rights of said Mille Lac Band of 
Indians in and to a certain claim or demand for compensation for 
the loss by said Indians of their reservation and the pine timber 
thereon hv acts of the United States, which said claim or demand was, 
by said defendant, represented to be estimated to amount to the sum 
of one million six hundred thousand dollars ($1,600,000.00), and 
the said defendant further representing to plaintiffs that he had con¬ 
tracted under date of March 25, 1906, with the said Mille Lac Band 
of Indians to prosecute their said claim or demand, he, (he said de¬ 
fendant, to receive, as his compensation for bis services in the prose¬ 
cution of said claim or demand, one undivided fifteen one hun¬ 
dredths of the amount or amounts which might or sh|ould be re¬ 
covered upon the said claim of said Indians against the United States, 
entered into a written contract with plaintiffs, Marion jButler and 
•Tosiah M. Vale, under the firm name of Butler and Vale, attorneys 
and counsellors at law, of the City of Washington, in the District of 
Columbia, whereby plaintiffs contracted to represent the said Beau¬ 
lieu before the Committee of Congress, executive departments of the 
government, and the courts, in the prosecution of said claim on be¬ 
half of said Indians, and in consideration of said sendees of 

4 plaintiffs, theretofore rendered and thereafter to be rendered, 
the said defendant. Beaulieu, by and under the terms of said 

paper writing bearing date on the sixth dav of April. 1906. assigned 
and set over unto said plaintiffs, Butler and Vale, one undivided 
forty-five one hundredths part of the whole compensatiori which he. 
the said defendant, Beaulieu, represented to plaintiffs, the said In¬ 
dians had contracted to pay to him the said defendant, Beaulieu, the 
said plaintiffs. Butler and Vale, agreeing to employ such associate at¬ 
torneys as might be necessary in the prosecution of said claim, and. 
by the terms of said contract, the said defendant. Beaulieu, agreed to 
admit and by the terms thereof did admit the said plaintiffs to l>e co¬ 
partners with him the said defendant, in the fund arising from the 
payment to him, the said Beaulieu, of any compensation under his 
alleged contract with said Indians to the extent of the amount 
thereby assigned to the said plaintiffs, Butler and Vale, a copv of 
which said contract between said plaintiffs. Butler and Vale, and 
said defendant. Beaulieu, is hereto attached and made a part hereof 
and marked “Exhibit “B”, as the same was marked in the original 
Bill of Complaint herein filed. 

Plaintiffs further say that they entered into the said contract of 
April 6. 1906. with said defendant. Beaulieu, in good faith and in 
good faith assisted said defendant. Beaulieu, by advice and counsel, 
and by drafting bills at the request of said Beaulieu for Congres¬ 
sional relief of the said Mille Lac Band of Indians, and by appearance 
before Committees of Congress to explain proposed legislation which 
was advised by these plaintiffs to be necessary and which was in fact 
necessary to secure the payment of the claim, thej subject of 

5 the employment of these plaintiffs bv said defendant. Beau¬ 
lieu. 
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Plaintiffs further say that at the date of said contract of April. 8, 
1000. the Indians constituting the said Mille Lac Band were all citi¬ 
zens of the United States and that their tribal relations had been ab¬ 
rogated and their reservation taken by the United States and such 
part' thereof as had not been allotted in severalty had been opened to 
white settlement, under the Public Land Laws of the United States, 
and that the property rights of said Mille Lac Band of Chippewa In¬ 
dians had been, by Act of the Congress of the United States approved 
January 14. 1889. (25 Stats. 642) as amended by Act of .Tune 27. 
1902. (32 Stats. 400). merged in the “Chippewas of Minnesota, ’ and 
plaintiffs further say that they the plaintiffs continued actively to per¬ 
form the services contracted to be rendered to said defendant..Beau¬ 
lieu. until on or about March 30.1907. when they, the said plaintiffs, 
received a letter from said defendant Beaulieu, stating that he, the 
said defendant, had advised the Mille Lac Indians to make a contract 
with a Minnesota Attorney, former Attorney General of Minnesota, 
to prosecute said claim, which they did. and that he. the said Min¬ 
nesota attorney, was, at that date. (March 30. 190/) in. sole charge of 
the matter: whereupon plaintiffs discontinued the active prosecution 
of said claim but that thereafter plaintiffs held themselves ready at 
all times to perform such further sendees to said Beaulieu as they 
mio-ht or should be called upon to render under the terms of their 
said contract of April 6. 1906: that the said attorney so placed in 
charge of the prosecution of said claim was George B. Edgerton. and 
he. the said Edgerton. was so placed in charge of said claim 
6 at the instance of and hv the procurance of said defendant. 

Beaulieu, and that said defendant. Beaulieu, had. at the time 
of his contract with these plaintiffs bearing date April 6. 1906, and 
at the time the said Edgerton was given sole charge of the prosecution 
of said claim, control of the employment of attorneys to prosecute 
the said claim, of the said Indians. 

in. 

And plaintiffs further say that in pursuance of the advice and 
counsel of these plaintiffs to said defendant. Beaulieu, and the serv¬ 
ices of these plaintiffs rendered to said defendant, Beaulieu, the Con¬ 
gress of the United States passed an Act conferring jurisdiction upon 
the Court of Claims to hear and determine a suit or suits to be 
brought on behalf of the Mille Lac Band of Chippewa Indians, in 
the State of Minnesota against the United States on account of losses 
embraced in said claim sustained by said Indians or the Chippewas of 
Minnesota bv reason of the opening of the Mille Lac Reservation in 
the State of Minnesota to public settlement under the general land 
laws of the United States, and it was provided in said Act that upon 
the final determination of such suit or suits the Court of Claims should 
have jurisdiction to decree the fees to be paid to the attorney or at¬ 
torneys employed by the said Mille Lac Band of Indians, and that 
the same should be" paid out of any sum or sums found due said 
band or to the Chippewa Indians of Minnesota, which Act was ap¬ 
proved February 15. 1909. and the same being in the nature of a 
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private Act, a copy thereof is hereto attached and made a part hereof 
and marked exhibit “D”; and plaintiffs further say that the suit au¬ 
thorized to l>e brought under said Act of Congress approved February 
15, 1909, was the identical suit and embraced the identical 

7 subject matter which was embraced in the Bill f|or the relief 
of the Mille Lac Band of Chippewa Indians of the State of 

Minnesota being H. R. 24054, 59th Cong., 2d Ses., which bill was 
one of the bills prepared by plaintiffs, in rendering services to de¬ 
fendant, Gus H. Beaulieu, which said bill was enacted into said Act 
approved February 15, 1909, as above set forth. That said suit was 
brought by George B. Edgerton, hereinbefore referred tot as attorney 
of record for the said Mille Lac Band of Chippewa Indians under a 
contract with said Indians; that said George B. Edgerton associated 
with him in the prosecution of said claim or demand of said Indians, 
the defendant, Gus II. Beaulieu, and Harvey R. Clapp, by and under 
an agreement bearing date November 24, 1908. made ajnd executed 
by said defendant, Beaulieu, Harvey S. Clapp and George B. Edger¬ 
ton, in which agreement it was recited that a Bill was tljien pending 
in the Congress of the United States to commence an action against 
the United States and that the defendant, Beaulieu, had for years ex¬ 
pended considerable money in prosecuting the said claim of the said 
Mille Lac Band of Indians, and that the said Indians vdere about to 
engage the sendees of George B. Edgerton. attorney at law of St. 
Paul, Minnesota, in case said bill should become a law, to prosecute 
said, claim before the Court of Claims at Washington, apd that said 
Indians, were about to make said George B. Edgerton jAttorney of 
Record in said case should said Bill become a law. and it was agreed 
between the said defendant. Gus H. Beaulieu, Harvey S. Clapp and 
George B. Edgerton that whatever compensation should be received 
by said George B. Edgerton should be divided into four equal parts, 
one-fourth to be paid to Gus LT. Beaulieu, one-fourth to Har- 

8 vey S. Clapp, and one-fourth to George B. Edgerton. the re¬ 
maining one-fourth to be used in paying for the services of 

Wah-we-vea-cumig. Ain-dus-o-gustig and C. E. Richardson of Wash¬ 
ington, D. C., and other expense*, a copy of which agreement is 
hereto attached and marked Exhibit “G.” 

And plaintiffs further say that they are informed and believe and 
upon such information and belief they aver that on or about the 10th 
day of September 1909 a further contract was entered into between 
the defendant Gus H. Beaulieu. Harvey S. Clapp. Dapiel B. Hen¬ 
derson, F. W. Houghton and said George B. Edgerton. under the 
terms of which, or under modification thereof, the compensation ac¬ 
cruing to the attorneys of the Mille T.ac Indians in said cause was 
agreed to be divided into five equal parts, and that one of said parts 
was agreed to l>e paid to said Beaulieu upon final distribution of such 
compensation; that said George B. Edgerton. Harvey S. Clapp. 
Daniel B. Henderson and F. W. Houghton appeared as attorneys in 
the said suit, in the Court of Claims, and. at the determination thereof 
they, the said Edgerton. Clapp. Henderson and Houghton, united in 
a stipulation whereby they requested the Court of Claims to pay one- 

fifth of any award which should be made to attomevs in said case of 

* 
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the Mille Lac Indians vs. The United States to defendant Gus H. 
Beaulieu, after deducting certain expenses, or if, in the opinion of 
the Court an order should not be entered to pay said sum to Gus II. 
Beaulieu, then by said stipulation, the Court was requested in the 
alternative, to pay the same to Georue B. Edgerton, Attorney of Kec- 
ord. in trust for (his IT. Beaulieu, to lie by him paid to said Beaulieu, 
a copy of which stipulation is hereto attached and made a part hereof 
and marked Exhibit “F. ? and that a decree of the Court of Claims 
was made on the 14th day of November, 1916, whereby 

9 among other things decreed, the said George B. hdgerton, 
Daniel B. Henderson, F. W. Houghton and Harvey S. Clapp 

were awarded the sum of One Hundred Thousand Dollars ($100,- 
000.00) as attorhevs'* fees in said cause, which was entitled in said 
Court of Claims the Mille Lac Band of Chippewa Indians in the State 
of Minnesota vs. The United States, a copy of which decree is hereto 
attached and made a part hereof and marked Exhibit “E”; plaintiffs 
further say that the various agreements between George B. Edgerton 
and other attorneys for the division of the compensation arising 
from the prosecution of the claim of said Indians were intended to 
operate and did operate as assignments ol any compensation agreed 
bv said Indians to 1* paid to George B. Edgerton for the prosecution 
of said claim of said Indians, as hereinbefore set forth, and that 
neither the contract under which George B. Edgerton was employed 
bv the Mille Lac Band of Indians, nor any of the contracts between 
the said attorneys dealing with the compensation to attorneys grow¬ 
ing out of their sendees to the Mille Lac Indians in the prosecution 
of'the claim of said Indians, or the assignments thereunder or agree¬ 
ments for a division of said compensation, ever received the approval 
of the Seeretarv of the Interior or of the Commissioner .of Indian 
Affairs, and that said defendant, Beaulieu, regardless of his contract 
with these plaintiff's, from and after his notice to these plaintiffs of 
March 30th. 1007. referred to in paragraph IT hereof, dealt in his 
said several contracts with said Edgerton. with the said compensation 
which might accrue to him. the said defendant. Beaulieu, wholly re¬ 
gardless of the rights of these plaintiffs under the terms of his* 

10 contract with plaintiffs hearing date April 0, 1006 and his as¬ 
signment to plaintiffs thereunder, and wholly ignored their 

rights and without the knowledge or consent of these plaintiffs. 

And plaintiffs'further say that upon the final determination of said 
cause the compensation awarded by the Court of Claims to the attor¬ 
neys. George B. Edgerton. F. W. Houghton, Daniel B. Henderson, 
and Harvev P. Clapp, in the sum of One Hundred Thousand Dol¬ 
lars ($100,000.00) was. after deducting certain expenses in the sum 
of Nine Thousand Nine Hundred Twenty-six Dollars and Ninety- 
three Cents ($0,926.03). divided into five equal parts; that one of 
said equal parts was held hv said Edgerton in trust to he paid over to 
said defendant. Beaulieuplaintiffs are informed and believe and 
upon such information and belief they aver that the said sum of 
money has been so paid over to said defendant, Beaulieu by said Ed¬ 
gerton. !>eing approximately the sum of Eighteen Thousand Four- 
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I 

j 

teen Dollars and Sixty-one Cents (.$18,014.61), which suin represents 
the entire compensation that was paid to said defendant Beaulieu 
for his services in prosecuting the said claim of the said Mille Lac 
Band of Chippewa Indians, the subject of the contract between plain¬ 
tiffs and defendant, Beaulieu, of April 6, 1906, as set but in the II 
paragraph hereof; and plaintiffs further say that they were prevented 
from performing their agreement to employ and pay other attorneys 
employed in the prosecution of said claim, as required by the terms 
of their said contract with defendant, Gus LI. Beaulieu, and were 
forestalled in that behalf by said Beaulieu, by the employment of 
other attorneys at the instance of said Beaulieu, and that after pay¬ 
ing all attorneys and defraying all expenses, there is due to 
11 these plaintiffs upon an accounting by said defendant, Beau¬ 
lieu, as and for one undivided forty-five one hundredths part 
of the said sum of Eighteen Thousand Fourteen Dollars and Sixty- 
one Cents ($18,014.61), being the sum of Eight Thousand One Hun¬ 
dred and Six Dollars and Fifty-seven Cents ($8,106.57) I which sum 
of money is in the actual possession of said defendant Beaulieu and 
said defendant, Beaulieu, now holds the same in trust fdr and on ac¬ 
count of these plaintiffs and plaintiffs have demanded an accounting 
therefor from defendant, Beaulieu, and he has refused (lie same. 

IV. 

Plaintiffs further say that the object of the special co-partnership 
heretofore existing between the said defendant Beaulieu and these 
plaintiffs under the terms of the agreement of April 6, l|906. herein¬ 
before set forth has terminated with the paying over to defendant, 
Beaulieu, of the money which was paid to him as compensation for 
his said services in the prosecution of the claim of said Mille Lac 
Band of Indians as hereinbefore set forth, and that an Recounting is 
due and should lie had from the said defendant Beaulieu to these 
plaintiffs with respect to said fund, which accounting lias been de¬ 
manded by plaintiffs of said defendant Beaulieu and bv him re¬ 
fused, and that in said accounting there is due to these plaintiffs the 
sum of Eight Thousand One Hundred Six Dollars and Fiftv-seven 
Cents. | 

Wherefore plaintiffs pray: 

1. That an accounting shall be had by the defendant Gus H. Beau¬ 
lieu disclosing the amount of money bv him received frotn George B. 
Edgerton or from any of the attorneys "to whom the sum bf One Hun¬ 
dred Thousand Dollars ($100,000.00) was awarded!by decree of 
P- the Court of Claims in the case of the Mille Lac Blind of Chip¬ 
pewa Indians in the State of Minnesota vs. The llnited States. 
No. 80447. and that plaintiffs shall have and receive front the defend¬ 
ant. Gus H. Beaulieu, forty-five one hundredths thereof.! and that in 
default of such accounting plaintiffs shall have and receive from de¬ 
fendant Beaulieu the sum of Eight Thousand One Hundred and 
Six Dollars and Fifty-seven Cents ($8,106.57) and shall have exe¬ 
cution therefor together with the costs of this suit. 
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2. For such other and further relief as the Court may deem just 
and equitable. 

And plaintiffs will ever pray. 

BUTLER & VALE, Plaintiffs. 

J. M. VALE, 

Attorney for Plaintiffs. 

District of Columbia, ss : 

Marion Butler, one of the plaintiffs in the foregoing amended Bill 
of Complaint states on oath that the facts stated in said amended 
Bill of Complaint on personal knowledge are true and the facts 
stated on information and belief, he believes to be true. 

MARION BUTLER. 

Subscribed and sworn to l>efore me this 17th day of January 1917. 
[seal.] D. L. SELKE, 

Notary Public, D. C. 



Exhibit “B. 




Whereas, the Mille Lac band of Chippewa Indians in the State 
of Minnesota, have authorized the employment of Gus II. Beaulieu, 
under date of March 21. 1906. as their attorney in fact to represent 
them in the matter of the claim of the Mille Lac band of Chippewa 
Indians in the State of Minnesota against the United States on ac¬ 
count of losses sustained by said Indians by reason of the opening of 
the Mille Lac Reservation embracing about sixty-one thousand acres 
of land for public settlement under the general land laws of the 
United States, and timber cut therefrom, and, 

Whereas, the said Beaulieu is desirous of employing counsel 
learned in law to represent the said Indians and to represent him 
under the said contract before the Committees of Congress and Execu¬ 
tive Departments and in the Courts, and 

Whereas, he has so employed Marion Butler and .Josiah M. Vale, 
of the City of Washington, "in the District of Columbia, under the 
firm name of Butler and Vale, Attorneys and Counsellors at Law, 
who have accepted said employment, now, therefore, in consideration 
of the services of the said Butler and Vale heretofore rendered and 
hereafter to be rendered the said Gus II. Beaulieu hereby assigns and 
sets over unto said Butler and Vale one undivided forty-five hun¬ 
dredths part of the whole compensation which the said Indians have 
contracted to pay to him, the said Gus II. Beaulieu, being 15% of 
the amount which may or shall be recovered of the claim of said In¬ 
dians and he hereby admits the said Butler and Vale to be co-part- 
ners with him in the fund arising from the payment to him, 
14 the said Beaulieu, of any compensation under said contract, 
to the extent of the amount hereby assigned to the said Butler 
and Vale, and the said Butler and Vale agree to hereafter employ 
such associate counsel as is necessary at their cost, and that said Beau¬ 
lieu will hereafter execute further assignments to execute the con¬ 
tract 
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_ In witness whereof the said Gus H. Beaulieu has hereby subscribed 
his name and affixed his seal this 6th day of April, Aj D. 1906. 

(Signed) GUS H. BEAULIEU. 

BUTLER & VALE. 


Exhibit “D.” 

Chap. 126—An Act for the Relief of the Mille Lac Band of Chippewa 
Indians in the State of Minnesota, and for Other Purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Court of 
Claims, be, and it is hereby, given jurisdiction to hear arid determine 
a suit or suits to he brought by and on behalf of the Mille Lac band 
of Chippewa Indians in the State of Minnesota againsi the United 
States on account of losses sustained by them or the Chippewas of 
Minnesota by reason of the opening of the Mille Lac Reservation 
in the State of Minnesota, embracing about sixty-one Thousand acres 
of land, to public settlement under the general land j laws of the 
United States; and from any final judgment or decree of the Court 
of Claims either party shall have the right to appeal to the Supreme 
Court of the United States, and the said cause ishall be ad- 
15 vanced on the docket of the Court of Claims and of the Su- 
premeCourt of the United States if the same shall be appealed • 
Provided, That upon the final determination of such suit or suits the 
Court of Claims shall have jurisdiction to decree the fees to be paid 
to the attorney or attorneys employed by the said Mille Lac band of 
Indians, and the same shall be paid out of any sum or sums found 
due said band or to the Chippewa Indians of Minnesotaj 
Approved, February 15, 1909. 


Exhibit “G.” 

I 

Whereas, there is a bill pending in the Congress of the United 
States for an act to authorize the Mille Lac Chippewa Band of In¬ 
dians to commence an action against the United States in the Court 
of Claims at Washington; and whereas Gus H. Beaulieu of White 
Earth, has for years expended considerable amounts pf money in 
presenting facts and arguments why the bill should pass| and become 
a law; and whereas the said Band of Indians is about t<j> engage the 
services of George B. Edgerton, attorney at law, at St.j Paul, Min¬ 
nesota, in’ case said bill shall become a law, to prosecute said claim be¬ 
fore the Court of Claims at Washington; and whereas said Band of 
Indians is about to make the said George B. Edgerton its attorney 
of record in said case and in the proceedings incident thereto should 
said bill become a law; and whereas Gus H. Beaulieu and Harvey S. 
Clapp,_ an attorney at law at Duluth, Minnesota, have agreed to assist 
the said George B. Edgerton in the prosecution of said claim; 

2—3075a 
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Now, therefore, it is mutuallv agreed and understood bv 

* ' m %/ C7 » 

16 and between the said Gus II. Beaulieu, Ilaney S. Clapp and 
George B. Edgerton. that whatever compensation shall be re¬ 
ceived by the said George B. Edgerton for the services so rendered in 
the prosecution of said claim by the parties to this agreement shall be 
divided into four equal parts, one-fourth to be paid to Gus II. Beau¬ 
lieu. one-fourth to Harvey S. Clapp, one-fourth to lie retained by 
George B. Edgerton. and the remaining one-fourth to be used in de¬ 
fraying the expenses heretofore incurred and that may hereafter be 
incurred by the parties to this agreement as they shall determine. 

It is also mutually understood by and between the parties to this 
agreement that out of said last remaining one-fourth just above re¬ 
ferred to. the services of Wah-we-vea-cumig, Ain-dus-o-geshig and 
C. E. Richardson, of Washington, D. C., are to lie paid, the amount 
to be paid said parties to lie mutually agreed upon by the parties 
to this agreement. 

In witness whereof, the parties hereto have set their hands and 
seals this 24th dav of November. 1908. 


GUS H. BEAULIEU. 
HARVEY S. CLAPP. 
GEORGE B. EDGERTON. 


[ SEA - . | 

[seal. I 
[seal. I 


Exhibit “F.” 

Stipulation. 

It is hereby stipulated and agreed by the undersigned that the 
Court of Claims may. and such Court is hereby requested to, find 
that each of said attorneys and counsel is entitled to receive 
17 the one-fourth part of the aggregate sum determined and al¬ 
lowed by this Court to such attorneys as and for attorneys’s 
fees herein. 

That before determining the part to be allowed to each of such at¬ 
torneys, this Court is requested to deduct from the aggregate sum of 
attorneys’ fees so allowed to the undersigned the following costs and 
disbursements incurred by each of said attorneys, namely: 


George B. Edgerton. $4,312.53 

F. W. Houghton. 3,102.40 

Daniel B. Henderson. 1,630.00 

Harvey S. Clapp. 882.00 


That from the sum so remaining, after such deduction, the one- 
fifth part be paid by the order of this Court to Gus H. Beaulieu, for 
his services rendered to the undersigned as an attorney in fact for the 
Mille Lac band of Indians, and for his labor in securing testimony 
and evidence and witnesses and performing much labor and having 
the actual supervision and control of the cruisers who followed and 
checked the daily reports of the crew of William O’Neill in making 
the estimate of the pine on the lands admitted by the Land Depart- 
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ment as belonging to this claimant under and by virtue of the deci¬ 
sion of the Supreme Court of the United States in the alx>ve entitled 
action. 

And that after such deduction of the one-fifth part, that the re¬ 
maining sum be awarded in equal shares to each of the undersigned, 
and that 1o the sum so awarded to George B. Edgerton there be added 
his costs and disbursements the following sum of $4,312.53; to the 
share of F. W. Houghton the following sum of $3,102.40; to the 
share of Daniel B. Henderson the following sum of $1,63().00; and to 
the share of Harvey S. Clapp the following sum pf $882.00. 
18 And if in the opinion of this Court an order 'should not 
be entered to pay said sum to Gus H. Beaulieu, then the un¬ 
dersigned request this Court in the alternative to pay skid sum of 
George B. Edgerton, attorney of Record, in trust for Gus H. Beau¬ 
lieu, to be by him paid to said Beaulieu. 

And that the Court be requested to make such orders! as may be 
necessary^ to carry out the provisions of this stipulation, j 

(Signed) GEORGE B. EDGERTON. 

F. W. HOUGTON. 

DANIEL B. HENDERSON. 

HARVEY S. CLAPP. 


Exhibit “E.” 

I 

I 

Court of Claims of the United States. 

I 

No. 30447. | 

The Mille Lac Band of Chippewa Indians in the State of 

Minnesota 

vs. | 

i 

The United States. 

| 

On the 14th day of November, 1016. there came on to He heard bv 
the court the petition filed herein October 9. 1016. by!George B. 
Edgerton. the attorney of record for the claimant in said clause, pray¬ 
ing. among other things, that the court, determine and fix|the fees to 
be paid to the attorney or attorneys as authorized and. by the act of 
Congress granting jurisdiction to this court in said Pause, and 
also the ^petition of Chauncev E. Richardson, tiled herein 
10 on the 15th day of October. 1916, wherein the said Richard¬ 
son prays that he may be decreed such part of the fees to be 
paid to the attorney or attorneys employed by the said Mille Lac 
band of Indians as the court shall deem just and proper, and the 
court having heard the evidence adduced by the parties to said peti¬ 
tions and the argument of counsel thereon, and having duly consid¬ 
ered the same, makes and files the following. 
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Findings of Fact. 

l. 

The jurisdictional act passed by Congress on February 15, 1909 
35th Stats.. 619. provides, “That upon the final determination of 
such suit or suits the Court of Claims shall have jurisdiction to decree 
the fees to be paid to the attorney or attorneys employed by the said 
Mille Lac Band of Indians, and the same shall lie paid out of any 
sum or sums found due said band or to the Chippewa Indians of 
Minnesota. 

n. 

On the 5th day of December. 1915, final judgment was rendered in 
said cause by this court in favor of the claimants for the sum of 
$711,328.47. and the same, less a deduction of $22,367.93_ was 
agreed to 1»e paid by the United States, and there was appropriated 
by Congress in full pavment and discharge of said judgment the sum 
of $689,460.54. 

m. 

The said George B. Edgerton was duly employed by the said 
claimant as attorney in the prosecution of said suits and was and is 
the attorney of record in said cause and duly authorized to 
20 associate other attorneys with him in the prosecution of the 
same. The said Edgerton did associate with him as attor- 
nevs in the prosecution of said suit Daniel B. Henderson, F. W. 
Houghton, and Harvey S. Clapp, and they, the said Edgerton. and 
his said three associates, rendered valuable services in the prosecution 
of said suit, and were all the attorneys engaged in the active prose¬ 
cution thereof. In and about the proper preparation of said suit and 
the prosecution thereof, said Edgerton and his said associates in¬ 
curred necessary and large expenses. 

IV. 

The said Chauncey E. Richardson rendered some service in said 
suit. There was no agreement whereby the value of the services of 
said Richardson was fixed or whereby he was entitled to any propor¬ 
tionate division of any fee which should be allowed by the Court. 

V. 

After the said cause had been reversed in (he Supreme Court on 
appeal therein by the United States the said Richardson filed in this 
court on. to-wit. November 18, 1915, a statement in the nature of a 
petition, praying that he have opportunity for a full and complete 
hearing upon the rendition of service and the value thereof, and op¬ 
portunity to take testimony and for the examination of witnesses 
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in support of his alleged service* rendered in said cause. At that 
time no final judgment had been rendered except the judgment 
which had been reversed, but the same was in the course! of prepara¬ 
tion for hearing and was submitted to the Court upon new evidence 
and reargument on the 18th day of October 1913. under which sub¬ 
mission a judgment was rendered as aforesaid. 

vi. ! 

i 

21 The reasonable value of all services rendered by said 
Chauncey E. Richardson in said cause is Thirty-five Hun¬ 
dred Dollars ($3,500.00). 

I 

VII. | 

The reasonable value of all sendees rendered bv George B. Edger- 
ton, Daniel B. Henderson, F. W. Houghton and Harvey S. Clapp 
in said suit is One Hundred Thousand Dollars ($100,000.00). 

_ I 

Ordered. 

It is therefore adjudged ordered and decreed by the Coprt that fees 
to be paid to the attorney or attorneys in said cause for any and all 
sendees therein are hereby fixed and allowed as follows: 

The said Chauncey E. Richardson is entitled to receive and shall 
be paid the sum of Thirty-five Hundred Dollars ($3.50Q.00) in full 
payment for any and all services rendered in said cause by him. 

Said George B. Edgerton. Daniel B. Henderson. F. W. Hough¬ 
ton and Harvey S. Clapp are jointly entitled to receive and shall be 
paid the sum of One Hundred Thousand Dollars ($106,000.00) in 
full payment for any and all sendees rendered by them in said cause. 

The said sums so decreed to be paid to said Richardson individ¬ 
ually and to said Edgerton, Henderson, Houghton and Cjlapp jointly 
shall be paid out of said sum found due said band, or the Chippewa 
band of Indians of Minnesota, as provided in said Act. and appro¬ 
priated for by Congress, as stated in the findings of fact. 

I 

22 Motion to Dismiss Amended Bill. 

I 

Filed January 27, 1917. 

♦ * * * * 3ft i * 

Comes now the defendant. Gus H. Beaulieu, by bis attorney, 
Webster Ballinger, and moves the Court to dismiss the plaintiffs’ 
amended Bill of Complaint for legal defects apparent op the face of 
the bill, and as grounds therefor says: 

1. That there is no allegation in the bill that defendant was ever 
employed by the Mille Lac Band of Indians under a written contract 
as required by Section 2103 T T . S. R. S.. or that he eVer so repre¬ 
sented to plaintiffs, or that the authorization of defendant to represent 
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said Indians was approved by the officers of the United State? as re¬ 
quired by said Section. 

2. That it is alleged in 1 he amended bill and expressly stated in the 
alleged contract (PlVfV Ex. “B”) that by said contract dated April 
6, 190b. defendant assigned to the plaintiffs an interest in defend¬ 
ant's contract with the Mille Lac Band of Indians made March 21 or 
25, 190b. there being no allegation in the amended bill that the as¬ 
signment was approved by the United States officers as required bv 
Section 210b T\ S. R. S.: the alleged contract (PlVfV ex. “B”) 
shows on its face that, it was never so approved and. therefore, had 
no legal existence. 

3. It is not alleged in the amended bill that defendant ever re¬ 
ceived under or by virtue of any contract made with the Mille Lac 
Indians on March 21 or 25. 190b. one cent, but on the contrary it 
clearly appears from plaintiffs* Ex. “F** that the money received by 

defendant was not from the Mille Lae Indians, but was from 
23 George P>. Edgerton, F. W. Howton. Daniel B. Henderson. 

and Harvey S. Clapp for services entirely different from those 
provided for and contemplated by the alleged contract of April 6. 
1906. f PlVfV Ex. “B*A or the alleged contract of March 25. 1906. 
alleged to have been made between the defendant and the Mille Lac 
band of Indians. 

4. That by the amended bill itclearlyappear? that said alleged special 
copartnership was con fined to the prosecution of said claim of the "Mille. 
Lac Indian* under the “contracted” arrangements represented by the 
defendant to plaintiffs to have been made by him. the defendant, 
under date of March 25. 1906, with said Band of Indians to prosecute 
the claim of said band of Indians and that no funds were ever re¬ 
ceived bv the defendant from such “contracted” arrangement with 
said Indians. 


5. That under the Act of February 15, 1909. (Tl’t’fV Ex. “D”) 
exclusive jurisdiction was conferred upon the Court of Claims as a 
special tribunal to ascertain, determine and make an award to any 
attorney that had been employed by said Mille Lac Band of Indians 
in the prosecution of said claim, that it does not appear from the 
amended bill that the plaintiffs submitted any claim to said special 
tribunal which was the only tribunal that could have made them an 
award for any services rendered said Indians in connection with the 
prosecution of said claim. 

6. That on the face of the amended bill if plaintiffs have any 
claim against defendant they have a plain, complete and adequate 
remedy at law. therefor. 

7. That the amended bill fails to state a cause of action in equity. 


WEBSTER BALLINGER. 

Attorney for Defendant. 


24 .T. M. Vale. Esq.. Attorney for Plaintiffs: 

Please take notice that the above and foregoing Motion will be pre¬ 
sented to Mr. Justice Stafford, in Equity Court No. 2 on Friday 
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morning, February 2, at the hour of 10:00 o’clock, A. M., or as soon 
thereafter as the same can be heard. 

WEBSTER BALLINGER, 

Attorney for Defendant. 

Service of a copy of the above and foregoing Motion accepted this 
26 dav of .January, A. D. 1917. 

J. M. VjVLE, 
Attorney for Plaintiffs. • 


Decree Dismissing Amended Bill. 


Filed February 26, 1917. 


* * * * * * j * 

This cause having come on to be heard on the plaintiffs’ amended 
Bill of Complaint and defendant Beaulieu’s motion toidismiss said 
amended Bill, and the Court being fully advised in thej premises, it 
is by the Court this 26th day of February, 1917, 

Ordered, adjudged and decreed that the defendant's mjotion be sus¬ 
tained and the amended Bill be dismissed with costs j to be taxed 
against the plaintiffs for which the defendant Beaulieu shall have 
execution as at law. 


By the Court. 

0. K. 

J. M. V. 


WENDELL P. STAFFORD. Justice. 


Feb. 24-1917. 

From the foregoing decree an appeal is herehv noted in open, 
court to the Court of Appeals, which is allowed.j and the ap- 
25 peal bond for costs is herehv fixed in the sum of one hundred 
dollars or in lieu thereof $50.00 to be deposited with the 

Clerk. 

WENDELL P. STAFFORD. Justice. 
Memorandum. 


February 28. 1917.—$50 deposited bv Plaintiff in lieu of Appeal 
Bond. 


Assignment of Errors. 

Filed February 28. 1917. 

* * * * * * ! * 

Come* now the plaintiffs and appellants and complain that the de¬ 
cree entered in the above entitled cause on the 26th day!of Februarv 
1917. dismissing the amended Bill of Complaint herein is erroneous 
and unjust to appellant, for that the court erred: 
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I. 

In holding that the contract between plaintiffs and defendant as 1 
set out in said amended bill and in the copy of said contract, marked 
exhibit 4i B” to said amended bill attached is in contravention of law 
and contrary to the Statutes of the United States in such case made 
and provided. 

II. 

In holding that the assignment bv defendant to plaintiffs of an 
undivided part of tbe compensation to said defendant accruing as in 
said amended bill alleged, was in contravention of law. and contrary 
to the Statutes of the United States in such case made and provided. 

26 III. 

In holding that the special copartnership alleged to exist l>etween 
plaintiffs and defendant, as in said amended bill set forth, is without 
authority of law and in violation of the Statutes of the United States 
in such case made and provided. 


IV. 

In dismissing plaintiffs' amended bill of complaint. 

J. M. VALE, 

Attorney for Plaintiffs and Appellants. 


Designation of Record. 

Filed February 28, 1917. 

******* 

The Clerk will please include in the record of the above entitled 
cause on appeal the following papers: 

1. Note date of filing original bill, tbe defendants named therein 
to wit: Gus II. Beaulieu. William Gibbs McAdoo Secretary of the 
Treasure. .John Burke Treasurer of tbe United States, George B. 
Edgerton. Daniel B. Henderson, F. W. Houghton and Harvey S. 
Clapp, and service on such of the defendants as were served, and dis¬ 
continuance as to defendants William Gibbs McAdoo Secretary of the 
Treasury. John Burke Treasurer of the United States, George B. 
Edgerton, Daniel B. Henderson. F. W. Houghton and Harvey S. 
Clapp and date thereof. 

2. Note of defendant Beaulieu’s return to the rule and motion to 
dismiss. 

3 Note decree dismissing bill with leave to file amended 
bill. 

27 4. Include in the record plaintiffs’ amended bill of com¬ 

plaint filed January 17, 1917, and 
5. Defendant’s motion to dismiss said amended bill, and 
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6. The decree of the Court tearing date of February 2b, 1917, 
dismissing said amended bill of complaint. 

7. The noting and allowance of appeal and bond for cost. 

8. The Assignment of Errors. 

9. This designation of the record on appeal. 

J. M. VALE, 

Att'mLCji for Plaintiffs and Appellants. 

T I 

J consent to this designation. 

WEBSTER BALLINGER, 

Atfy for Deft Beaulieu. 


28 Supreme Court of the District of Columbia. 

United States of America, 

. District of Colum./ria, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numtered from 1 to 
27, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 34812 in Equity, wherein 
Marion Butler and Josiah M. Yale, Yc. are Plaintiffs a|id Gus H. 
Beaulieu, et al. are Defendants, as the same remains upon the files 
and of record in said Court. 

In testimony whereof. T hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, this 
13th day of March, 1917. 

[Seal Supreme Court of the District of Columbia, J 

JOHN R, YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3075. Marion Butler et al., &c., appellants, vs. Gus TIL Beaulieu. 
Court of Appeals, District of Columbia. Filed Mar. 20,19l7. Henry 
W. Hodges, clerk. 
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IN THE 

Court of Appeals of the District of 

Columbia. 

April Term, 1917. 

ISTo. 3075 

I 

Marion Butler and Josiah M. Vale, doing business 
under the style and firm name of Butler & Vale, 
Plaintiffs and Appellants, 

v. 

Gus H. Beaulieu, Defendant and AppelUe. 

BRIEF FOR APPELLANTS. 

STATEMENT OF THE CASE. 

This action was commenced by Bill in Equity filed in 
the Supreme Court of the District of Columbia, December 
18, 1916, on the part of plaintiffs and appellants; naming 
Gus H. Beaulieu, William Gibbs McAdoo Secretary of 
the Treasury, John Burke Treasurer of the Unitedl States, 
George B. Edgerton, Daniel B. Henderson, F. W. Hough¬ 
ton, and Harvey S. Clapp, defendants. 

That Bill was dismissed by the Court below January 8, 
1917, with leave to file an amended bill. Discontinuance 
was entered as to defendants McAdoo, Burke, Henderson 
and Clapp, January 3, 1917, and as to Edgerton and 
Houghton January 17, 1917, leaving Gus H. Beaulieu the 
sole defendant. 
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On January 17, 1917, plaintiffs filed their amended Bill, 
naming Gus H. Beaulieu defendant, praying for an 
accounting, and alleging therein that the defendant, 
Beaulieu, was a Chippewa Indian of Minnesota and a 
citizen of the United States; that on April 6, 1906, repre¬ 
senting himself to plaintiffs to be the delegate or attorney 
in fact for the Mille Lac Band of Chippewa Indians of the 
State of Minnesota, he was desirous of securing the 
services of plaintiffs, who are attorneys and counsellors at 
law, to aid him in securing certain rights of the Mille Lac 
Band of Indians, for loss of their reservation and of the 
pine timber thereon by acts of the United States, which 
said defendant, Beaulieu, represented to be estimated of 
the value of about one million six hundred thousand 
dollars (Si,600,000.00); he further represented to plaintiffs 
that he had contracted with said Indians under date of 
March 25, 1906, to prosecute their said claim or demand 
against the United States, his agreed compensation being 
one undivided fifteen-one-hundredths (15/100) of the 
amount which might or should be recovered upon said 
claim of said Indians against the United States. 

Plaintiffs accepted the employment tendered by defend¬ 
ant, and in good faith entered into a contract with him in 
writing to represent him, the defendant, Beaulieu, before 
the Committees of Congress, Executive Departments of 
the Government and the Courts, in the prosecution of said 
claim, and in consideration of the services of plaintiffs 
theretofore rendered and thereafter to be rendered he 
assigned and set over to plaintiffs one undivided forty- 
five-one-hundredth (45/100) part of the whole compensa¬ 
tion which defendant represented to plaintiffs the said 
Indians had contracted to pay him, plaintiffs agreeing to 
employ such associate attorneys as they might deem to be 
necessary in the prosecution of said claim, and defendant 
Beaulieu admitted plaintiffs to be co-partners with him 
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in the fund arising from the payment to him, the said 
defendant Beaulieu, of any compensation under his alleged 
contract with said Indians to the extent of the amount 
assigned to plaintiffs; and thereupon, by advice and 
counsel, by drafting Bills at Beaulieu’s request, j for the 
relief by Act of Congress of said Indians, and by appearance 
before Committees of Congress to explain the proposed 
legislation as advised by plaintiffs, they entered ujjon the 
performance of their contractual services, and continued 
therein until on or about March 30, 1907, when defendant 
Beaulieu notified plaintiffs that he had advised the said 
Indians to make a contract with a former Attorney 
General of Minnesota to prosecute said claim, who was 
then in sole charge of the same; whereupon plaintiffs 
discontinued the active prosecution of the said claim, but, 
thenceforward, stood ready at all times to perforin such 
further services to said Beaulieu as they might or should 
be called upon to render under the terms of their said 
contract. The attorney so placed in charge of the prosecu¬ 
tion of said claim by defendant Beaulieu was George B. 
Edgerton; Beaulieu, at the time of his contract with 
plaintiffs (April 6, 1906) and at the time Edgerjon was 
placed in charge thereof, had control of the employment 
of attorneys therein. 

Pursuant to the advice and counsel of plaintiffs and 
upon the Bill for relief of said Indians prepared by 
plaintiffs, during the period of their activity in the case, 
Congress passed an Act, which was approved February 15, 
1909 (35 U. S. Stats. L., p. 619), conferring jurisdiction 
upon the Court of Claims in the matter of their said 
claim; the said Act of Congress prescribed that upon final 
determination of the suit the Court of Claims should have 
jurisdiction to decree the fees to be paid to the ajttorney 
or attorneys employed - by said band of Indians and 
prescribe how the same should be paid; the clause of said 
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jurisdictional act conferring this power upon the Court of 
Claims will be more fully set out later on in this Brief. 

George B. Edgcrton brought suit in the Court of Claims 
as attorney of record on behalf of said Indians under the 
authority of said jurisdictional Act. Prior to the passage 
of the said Act, on the 24th day of November, 1908, the 
defendant Gus H. Beaulieu, and Harvey S. Clapp and 
George B. Edgerton entered into an agreement, which 
recited the Bill for an Act of relief for the Mille Lac Indians 
then pending in Congress, that defendant "Beaulieu had 
expended considerable money in prosecuting said claim of 
said Indians and that the Indians were about to engage 
the services of said George B. Edgerton, who was to be 
made attorney of record in said cause, if the said Bill 
became a law, ana agreeing that they, defendant Beaulieu, 
Clapp and Edgerton would divide whatever compensation 
should be received by said Edgerton into four equal parts, 
one-fourth to be paid to defendant Beaulieu, one-fourth 
to Clapp, one-fourth to Edgerton and the remaining one- 
fourth to be used to defray expenses in paying for the 
services of two Indian Chiefs and C. E. Richardson, an 
attorney at law of Washington, D. C., and on the 10th 
day of September, 1909, a further contract was entered 
into between defendant Beaulieu, and Clapp, Henderson, 
Edgerton and F. W. Houghton, whereby the said com¬ 
pensation was agreed to be divided into five equal parts, 
one part to be paid to defendant Beaulieu, upon final 
distribution of such compensation. 

George B. Edgerton, Harvey S. Clapp, Daniel B. Hen¬ 
derson and F. W. Houghton appeared as attorneys in said 
suit in the Court of Claims, and at the final determination 
thereof Edgerton, Clapp, Henderson and Houghton 
united in a stipulation requesting the Court of Claims to 
decree one-fifth of any award which should be made to 
attorneys in said case to defendant Gus H. Beaulieu, 
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after deducting certain expenses, or if, in the opinion of 
the Court, such an order should not be entered, then to 
pay the same to George B. Edgerton, attorney of record in 
trust for defendant Gus H. Beaulieu, to be paid by said 
Edgerton to said Beaulieu. 

On the 14th day of November, 1916, the Court of Claims 
decreed to said George B. Edgerton, Daniel B. Heijiderson, 
F. W. Houghton and Harvey S. Clapp, one hundred 
thousand dollars ($100,000.00) as attorneys’ fees in said 
cause, which sum the said Edgerton, Henderson, Houghton 
and Clapp, after deducting nine thousand nine hundred 
and twenty-six dollars and ninety-three cents ($9,926.93) 
to cover expenses, divided into five equal parts and set 
over one of said parts to George B. Edgerton, in trust to 
be paid over by him to defendant Beaulieu, which sum 
was paid over to said Beaulieu by said Edgerton for the 
services of said Beaulieu in prosecuting the said claim of 
the Mille Lac Band of Indians, being the identical subject 
of the contract of April 6, 1906, between plaintiffs and 
defendant, which sum of money is now in the possession 
of said Beaulieu, being eighteen thousand fourteen dollars 
and sixty-one cents ($18,014.61) and is the entire compen¬ 
sation of Beaulieu; forty-five-one-hundredths of which 
sum, that is to say, eight thousand one hundred and six 
dollars and fifty-seven cents ($8,106.57), belongs to these 
plaintiffs, for which an accounting is prayed, such account¬ 
ing having been demanded and refused. 

Neither the contract between plaintiffs and defendant 
Beaulieu of April 6, 1906, that between George B. Edgerton 
and the Mille Lac Indians under which Edgerton appeared 
in the Court of Claims as attorney of record in said Mille 
Lac case, that between defendant Beaulieu, Clapp and 
Edgerton of November 24, 1908, nor that of September 
10, 1909, between Beaulieu, Edgerton, Clapp, Henderson 
and Houghton, for the division of compensation arising 
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from the prosecution of said claim of said Mille Lac 
Indians, was ever approved by the Secretary of the 
Interior and Commissioner of Indian Affairs in accordance 
with the form of the Statutes of the United States govern¬ 
ing contracts between attorneys and Indians and assign¬ 
ments thereof and the payment of money to attorneys for 
services rendered to Indians in respect of their tribal 
property, as provided in Sections 2103, 2104, 2105 and 
2106 of the Revised Statutes of the United States; the 
terms of the special co-partnership between plaintiffs and 
defendant terminated with the paying over of the money 
which was paid to him as compensation for his services in 
the prosecution of the claim of the said Indians and for 
this they pray an accounting. 

THE MOTION TO DISMISS AND DISMISSAL OF THE 
PLAINTIFFS’ AMENDED BILL. 

Defendant Beaulieu by motion filed January 28, 1917, 
to dismiss plaintiffs’ bill, charged: 

1. The failure of plaintiffs to allege a written contract as 
required by Section 2103 Revised Statutes between 
defendant Beaulieu and the Mille Lac Indians. 

2. That the assignment by defendant Beaulieu to 
plaintiffs was not alleged to have been approved in accord¬ 
ance with Section 2106 of the Revised Statutes. 

3. A failure by plaintiffs to allege that defendant 
Beaulieu ever received any money by virtue of the alleged 
contract of March 21 or 25 of 1906. 

4. That plaintiff's’ amended bill confines the special 
co-partnership to the prosecution of the claim of the 
Mille Lac Indians under the contract of March 25, 1906, 
between said Indians and defendant Beaulieu, and that no 
funds were ever received by Beaulieu under that contract. 

5. That the amended bill does not aver that plaintiffs 
submitted any claim to the Court of Claims for services. 
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6. That plaintiffs have a complete remedy at law. 

7. That the amended bill fails to show a cause of action 
in equity. 

Plaintiffs’ amended petition was dismissed on the 26th 
day of February and the appeal allowed. 

QUESTIONS PRESENTED BY THIS APPEAL. 

The questions presented by the appeal are: 

I. Whether the services rendered under the contract of 
April 6, 1906, between plaintiffs and defendant Beaulieu 
fall within the class of contracts governed by Section 2103 
of the Revised Statutes. 

II. Whether the Act of February 15, 1909, conferring 
jurisdiction of the Court of Claims, operated to repeal 
existing laws in contravention with the employment of 
attorneys and payment of compensation to attorneys for 
the prosecution of said claim. 

III. Whether such repeal, if had by the said jurisdic¬ 
tional act, brought all matters embraced in the same 
mischief within its remedial scope. 

IV. Whether it was imposed as a duty upon plaintiffs 
to submit their claim against defendant Beaulieu for 
services rendered to him, the said Beaulieu, to the Court 
of Claims under the terms of the said jurisdictiohal act. 

V. Whether it is material to this action for an account¬ 
ing, that defendant Beaulieu received the money for 
the prosecution of the claim of the said Indian? immedi¬ 
ately from the Indians, or mediately through George 
B. Edgerton, so long as the money was received by him for 
his services in the prosecution of said claim. 

VI. Whether it is material that the fund sought to be 
reached by this amended Bill for an accounting, and which 
came into defendant’s hands, was compensation for the 
payment of the claim of said Indians under the contract 
alleged by defendant Beaulieu to have existed bearing date 






6 


from the prosecution of said claim of said Mille Lac 
Indians, was ever approved by the Secretary of the 
Interior and Commissioner of Indian Affairs in accordance 
with the form of the Statutes of the United States govern¬ 
ing contracts between attorneys and Indians and assign¬ 
ments thereof and the payment of money to attorneys for 
services rendered to Indians in respect of their tribal 
property, as provided in Sections 2103, 2104, 2105 and 
2106 of the Revised Statutes of the United States; the 
terms of the special co-partnership between plaintiffs and 
defendant terminated with the paying over of the money 
which was paid to him as compensation for his services in 
the prosecution of the claim of the said Indians and for 
this they pray an accounting. 

THE MOTION TO DISMISS AND DISMISSAL OF THE 
PLAINTIFFS’ AMENDED BILL. 

Defendant Beaulieu b\ T motion filed January 28, 1917, 
to dismiss plaintiffs' bill, charged: 

1. The failure of plaintiffs to allege a written contract as 
required by Section 2103 Revised Statutes between 
defendant Beaulieu and the Mille Lac Indians. 

2. That the assignment by- defendant Beaulieu to 
plaintiffs was not alleged to have been approved in accord¬ 
ance with Section 2106 of the Revised Statutes. 

3. A failure by plaintiffs to allege that defendant 
Beaulieu ever received any money by virtue of the alleged 
contract of March 21 or 25 of 1906. 

4. That plaintiffs’ amended bill confines the special 
co-partnership to the prosecution of the claim of the 
Mille Lac Indians under the contract of March 25, 1906, 
between said Indians and defendant Beaulieu, and that no 
funds were ever received by Beaulieu under that contract. 

5. That the amended bill does not aver that plaintiffs 
submitted any claim to the Court of Claims for services. 



7 


6. That plaintiffs have a complete remedy at law. 

7. That the amended bill fails to show a cause of action 
in equity. 

Plaintiffs’ amended petition was dismissed on the 26th 
day of February and the appeal allowed. 

QUESTIONS PRESENTED BY THIS APPEAL. 

The questions presented by the appeal are: 

I. Whether the services rendered under the contract of 
April 6, 1906, between plaintiffs and defendant Beaulieu 
fall within the class of contracts governed by Section 2103 
of the Revised Statutes. 

II. Whether the Act of February 15, 1909, conferring 
jurisdiction of the Court of Claims, operated to repeal 
existing laws in contravention with the employment of 
attorneys and payment of compensation to attorneys for 
the prosecution of said claim. 

III. Whether such repeal, if had by the said jurisdic¬ 
tional act, brought all matters embraced in the same 
mischief within its remedial scope. 

IV. Whether it was imposed as a duty upon plaintiffs 
to submit their claim against defendant Beaulieu for 
services rendered to him, the said Beaulieu, to the Court 
of Claims under the terms of the said jurisdictional act. 

V. Whether it is material to this action for an account- 

I 
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March 25, 1906, or, that such compensation was received 
from George B. Edgerton, so long as the money was re¬ 
ceived by defendant Beaulieu, as compensation for his 
services in the prosecution of said claim of the said Indians, 
which is alleged to be the subject matter of plaintiffs’ con¬ 
tract with defendant of April 6, 1906. 

VII. Whether plaintiffs have an adequate remedy at 

law. 

VIII. Whether the amended bill sets out an equitable 
cause of action. 

I. 

The particular sections of the United States Revised 
Statutes bearing upon this appeal are: 

“Sec. 2103. No agreement shall be made by any 
person with anv tribe of Indians, or individual Indians 
not citizens of the United States, for the payment or 
delivery- of any money or other thing of value, in 
present or in prospective, or for the granting or pro¬ 
curing any privilege to him, or any other person in 
consideration of services for said Indians relative to 
their lands, or to any claims growing out of, or in 
reference to, annuities, installments, or other moneys, 
claims, demands, or thing, under laws or treaties with 
the United States, or official acts of any officers 
thereof, or in any way connected with or due from the 
United States, unless such contract or agreement be 
executed and approved as follows:” 

Then follows the manner of making and executing such 
contracts; the Section then proceeds: 

“All contracts or agreements made in violation of 
this Section shall be null and void, and all money or 
other thing of value paid to any person by any 
Indian or tribe, or any one else, for or on his or their 
behalf, on account of such services, in excess of the 
amount approved by the Commissioner and Secretary 
for such services, may be recovered by suit in the 
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name of the United States in any Court of the United 
States, regardless of the amount in controversy; 
and one-half thereof shall be paid to thk person 
suing for the same, and the other half shall be paid 
into the Treasury for the use of the Indian! or tribe 
by, or for whom it was so paid.” 

‘‘Sec. 2104. No money shall be paid to any agent 
or attorney by an officer of the United Stages under 
any such contract or agreement, other than the fees 
due him for sendees rendered thereunder; | but the 
moneys due the tribe, Indian, or Indians, as the case 
may be, shall be paid by the United States, through 
its own officers or agents, to the party of parties 
entitled thereto; and no money or thing shall be paid 
to any person for services under such contract or 
agreement, until such person shall have first filed with 
the Commissioner of Indian Affairs a sworn state¬ 
ment, showing each particular act of service ujnder the 
contract, giving date and fact in detail, and the 
Secretary of the Interior and Commissioner pf Indian 
Affairs shall determine therefrom, whether, in their 
judgment, such contract or agreement has been 
complied with or fulfilled; if so, the same may be paid, 
and, if not, it shall be paid in proportion to the 
services rendered under the contract.” 

‘‘Sec. 2105. The person so receiving such money 
contrary to the provisions of the two preceding sec¬ 
tions, and his aiders and abettors, shall, in Addition 
to the forfeiture of such sum, be punishable by 
imprisonment for not less than six months, and by a 
fine of not less than one thousand dollars. And it 
shall be the duty of all district attorneys to prosecute 
such cases when applied to do so, and their failure 
and refusal shall be ground for their removal from 
office. Any Indian agent, or other person in the 
employment of the United States, who shall, in 
violation of the provisions of the preceding Section, 
advise, sanction, or in any way aid in the making of 
such contracts or agreements, or in making such 
payments as are here prohibited, shall, in addition 
to the punishment herein imposed on the person 
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making such contract, or receiving such money, be, 
on conviction, dismissed from the service of the 
United States, and be forever disqualified from 
holding any office of profit or trust under the same.” 

“Sec. 2106. No assignment of any contracts 
embraced by Section 2103. or of any part of one shall 
be valid, unless the names of the assignee and their 
residences and occupations be entered in writing upon 
the contract, and the consent of the Secretary of the 
Interior and the Commissioner of Indian Affairs to 
assignment be also indorsed thereon." 


Section 2103 Et Seq. has no Bearing upon this Case. 

It is submitted that these Sections of the Revised 
Statutes do not apply to the case at barplaintiffs 
and defendant are citizens cl the United States, the 
contract of special co-partnership, the subject of this 
suit, is between these parties only; both parties are 
competent to contract and did contract. The object of 
the contract was to serve defendant, Beaulieu, in a matter 
wherein he claimed to be properly employed; he agreeing 
to share his contractual compensation with plaintiffs; 
plaintiffs agreeing to render legal service to him and 
employ and pay additional counsel, if necessary. The 
subject matter cf the contract was not the tribal property 
of Indians, or the proceeds oi the claim 01 the Indians, but 
the compensation of Beaulieu; because counsel incicenta.il} 
assisted the Indians in serving Beaulieu, does not destroy 
the power of Beaulieu to contract respecting his compensa¬ 
tion. Wherefore it is submitted that the above quoted 
Sections of the Revised .Statutes have no bearing upon the 


case, and it was error to hold to the contrary. 

Had Beaulieu paid plaintiffs a cash retainer on April 6, 
1906, to cover plaintiffs’ employment by him, or had he 
paid direct to plaintiffs their contractual share of the 
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money paid him by Edgerton when it came into his 
hands, it is submitted that money so paid wou^d not be 
recoverable by suit under Section 2103. 

The Mille Lac Band of Indians had nothing to do with 
the employment by Beaulieu of plaintiffs, or with money 
arising therefrom, or with the contractual relations 
between defendant Beaulieu and plaintiffs. 


If. 

Section 2103 Et Seq. Repealed by Act of February 15, 

1909 (35 Stats. L. P. 619) 

But supposing the special co-partnership, the subject of 
this suit, was inhibited by the terms of Section 2103 
et seq., which is not admitted, then it is submitted that the 
jurisdictional act of February 15, 1909 (35 Stats. L., p. 
619), repeals Section 2103 et se Q-> this particular case, 
because a different method was provided thereby for the 
payment of attorneys. 

The provision of the jurisdictional act is: 

| 

“Provided, that upon the final determination of 
such suit or suits the Court of Claims shall have 
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jurisdiction to decree the fees to be paid to the 
attorney or attorneys employed by the said Mille Lac 
Indians, and the same shall be paid out of anjy sum or 
sums found due said band, or to the Chippewa 
Indians of Minnesota.” 

It is further submitted that in dealing with the mischief, 
Congress cured the entire scope of the mischief it was 
intended to cure. 

j 

That Congress understood with exactitude the! scope of 
its remedial legislation in this case, and intended that it 
should operate to repeal Section 2103 of the Revised 



Statutes, is sharply disclosed in the report of the House 
Committee on Indian Affairs, upon H. R. 24054, a bill 
which was prepared by appellants during their active 
period of rendition of legal services to appellee, being the 
report of the House of Representatives No. 7612, 59th 
Congress, 2nd Session, bearing date February 14, 1907. 
Attached to the official documents appended to that 
report and made a part thereof, on pages 2 to 4, is an official 
communication from the Commissioner of Indian Affairs 
to the Secretary of Interior in which the commissioner 
says: 

“The foregoing is a brief history of the so-called 
Mille Lac Reservation. I see no special objections 
to the provisions of the bill conferring on the Court of 
Claims the right to hear and determine any claim the 
Mille Lac Indians may have against the United 
States. I suggest, however, that the bill be so 
amended as to require the attorneys for the Indians 
to enter into a contract in accordance with the pro¬ 
visions of Section 2103 of the Revised Statutes, 
instead cf leaving it to the Court of Claims to 
determine the fees that shall be paid them by the 
Indians.” 


The noticeable thing is that Congress ignored the 
recommendation of the Commissioner of Indian Affairs 
and the Secretary of the Interior to the effect that the 
bill should be so amended as to provide that payment cf 
the attorneys for the Indians be made in accordance with 
Section 2103, and on the other hand the hill as passed 
expressly provided a diiterenl mode for tne compensation 
of attorneys in this particular case. 

Congress has been profuse in like legislation oi a 
remedial character, in cases like that at bar, where no 
approved contract existed between the Indians and 
attorneys under Section 2103 et seq. 
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By an Act of Congress approved March 3, ^909 (35 
Stats. L., pp. 788-789), jurisdiction was conferjed upon 
the Court of Claims in the case of the confederated Bands 

of Ute Indians and it was provided therein, as follows: 

' 

J 

“And in rendering judgment herein the Ccjurt shall 
fix upon a quantum meruit and set apart just and 
reasonable compensation to the attorneys! on the 
behalf of plaintiffs who have rendered actual services 
in prosecuting said claim before the comrrfittees of 
Congress and in conducting the said cause before the 
Courts in the name of the attorney of record in said 
pending cause, or any attorney by him specifically 
authorized, and said compensation shall bq paid to 
such attorney by the Secretary of the Treasury out of 
any money in the Treasury arising from the sale of 
said ceded lands, or from the proceeds of said judg- 

., , _ . _ .i. M 

menu 

1 

j 

In this case action was brought in the Court of Claims 

i 

being “The confederated bands of Ute Indians v. the 
United States,” No. 30350 of that Court, and a judgment 
recovered for three million five hundred sixteen thousand 
two hundred and thirty-one dollars and five cents |($3,5i6,- 
231.05) and there was awarded to the attorney of record 
for himself and his associates compensation for legal serv¬ 
ices in the sum of two hundred and ten thousand nine 
hundred and seventy-three dollars and eighty-six cents 
($2x0,973.86). 

On filing the transcript in the Treasury for the indicated 
fee award, it seemed to appear that no appropriation 
existed under which the Treasury was authorize^ to pay 
the awarded fee; whereupon the Secretary of the Treasury 
requested the decision of tne Comptroller of the Treasury 
upon the authority of the Secretary to pay, whici opinion 
was rendered by the Comptroller, February 28, 1911, 
holding as follows: 
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In this case action was brought in the Court cif Claims 
being “The confederated bands of Ute Indiafis v. the 
United States,” No. 30350 of that Court, and a judgment 
recovered for three million five hundred sixteen thousand 
two hundred and thirty-one dollars and five cents ($3,516,- 
231.05) and there was awarded to the attorney pf record 
for himself and his associates compensation for legal serv¬ 
ices in the sum of two hundred and ten thousand nine 
hundred and seventy-three dollars and eighty-six cents 
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On filing the transcript in the Treasury for the indicated 
fee award, it seemed to appear that no apprppriation 
existed under which the Treasury was authorized to pay 
the awarded fee; whereupon the Secretary of the (Treasury 
requested the decision of tne Comptroller of the Treasury 
upon the authority of the Secretary to pay, which opinion 
was rendered by the Comptroller, February 28, 1911, 
holding as follows: 
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“You are authorized to raise an appropriation on 
the books of the Treasury for the amount of said 
attorney’s fees, and pay out of the same the said 
attorney’s fee as directed by Congress in said juris Jic- 
Lional act.” (Decisions of the Comptroller of the 
Treasury, Vol. xvn, January i to March 31, 1911, 
pp. 625 to 633.) 

So that the Court of Claims and the Department of the 
Treasury, in the Ute case, recognized the words of the 
jurisdictional act of March 3, 1909, as providing a different 
mode of paying attorneys’ fees, from that provided by 
Secs. 2103, 2104, 2105 and 2106 of the Revised Statutes. 

It is submitted that the fee paid to the attorney of 
record in the Ute case could not have been “recovered” 
under Sec. 2103, at the suit of an informer, and that the 
indicated Section was repealed by the Jurisdictional Act 
and that the same was so construed by the Court of Claims 
and the Treasury Department. 

Again, the case of the Sisseton and Wahpeton Indians, 
by Act of Congress approved June 21, 1906 (34 Stats. 
L., p. 327), jurisdiction was conferred upon the Court of 
Claims in the matter of their forfeited annuities, provision 
being made for the payment of attorneys’ fees by the 
following clause in said act: 

“And the Court shall fix and determine, after full 
hearing, the amount that shall be deemed reasonable 
and just to be paid to the attorneys for said Indians 
for services rendered, or to be rendered in said cause, 
and the Court may consider all contracts or agree¬ 
ments heretofore entered into by said Indians with 
attorneys who have represented them in the matter of 
their claim, and the Secretary of the Treasury is 
hereby directed to pay the said sum of money to the 
said attorneys immediately upon the rendition of 
final judgment out of the proceeds of said judgment, 
if any, when an appropriation for the payment thereof 
is made by Congress.” 
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The fee award by the Court was paid through the Secre¬ 
tary of the Treasury. 

In this case a contract had once existed under Section 
2103 et seq., but it had expired. The Court of Claims and 
the Treasury Department recognized the repeal, in that 
case, of Section 2103 et seq. 

But the question of the implied repeal of Section 2103 
et seq. by a provision for means of paying attorneys in 
Indian cases, other than as sanctioned by Section 2103, 
has been judicially determined in the case of United 
States ex rel. McIntosh et al. v. Crawford et al., 47 Federal 
Reporter 561. This action was brought by relators, under 
Section 2103, to recover money which had been paid to 
Crawford as an attorney in an Indian case; the purview of 
the decision and the facts involved are fully set opt in the 
following extended quotation from the opinion of the 
Court. The case was decided in the Western District of 
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Arkansas, and the opinion rendered by Parker, j. The 
Court, after ruling upon the want of service upon Craw¬ 
ford, and after quoting the inhibitory section of the 
Revised Statutes, said, as to the other defendants: 

“All contracts or agreements made in violation 
of any of these conditions are null and void, and all 
moneys or other thing of value paid to any person by 
any Indian, or Tribe, or any one else, for, or cin his or 
their behalf, on account of such services, in ekcess of 
the amount approved by the Commissioner of 
Indian Affairs and Secretary of the Interior for such 
services, may be recovered by suit in the name of the 
United States. 

“It is because of a failure to comply with this last 
provision, by securing the approval of the contract by 
the above-named officers of the Government, tjhat this 
suit is brought. The compliance v.ith these condi¬ 
tions, which are, in substance, Section 2103 of the 
Revised Statutes of the United States, w r asunquestion¬ 
ably required up to March 1, 1889, when Congress 
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passed an Act, Sec. 4, which is as follows [25 Stats. L-, 

p- 759]: 

“‘The Secretary of the Treasury is hereby author¬ 
ized and directed to pay out of the appropriation 
hereby made the sum of two hundred and eighty 
thousand eight hundred and fifty-seven dollars and 
ten cents ($280,857.10) to the National Treasurer of 
the Muskogee (or Creek) Nation, or to such persons 
as shall be duly authorized to receive the same, at 
such time, and in such sums, as shall be directed and 
required by the National Council of the said nation; 
and the Secretary of the Treasury is hereby further 
authorized and directed to place the remaining sum 
of two million dollars ($2,000,000.00) in the Treasury 
of the United States to the credit of the Muskogee 
(or Creek) nation of Indians, to be held for, and as 
provided in said articles of cession and agreement, 
and to bear interest at the rate of 5 per centum per 
annum, from and after the 1st day of July, A. D. 
18S9. and said interest to be paid to the Treasurer of 
said Nation annually.’ 


“Bid Congress intend by this section to change 
the rule prescribing when a contract with an Indian 
or Indians for the payment of money to an agent o~ 
attorney was a valid contract, and one under which 
money might be paid by the Indian and received by 
the agent or attorney without a violation of the law? 
And, if Congress intended to change the rule, has it 
used apt and appropriate lan.gua.ge for the purpose of 
effecting such a change? By Section 4 of the Act of 
Congress of March 1, 1889, it is provided, in express 
terms, that the Secretary is authorized and directed 
to pay out of the appropriations made in said act the 
sum of two hundred and eighty thousand eight 
hundred and fifty-seven dollars and ten cents 
($280,857.10) to the National Treasurer of the 
Muskogee (or Creek) Nation, or, to such persons as 
shall be duly authorized to receive the same, at such 
time, and in such sums, as shall be directed and 
required by the National Council of the said Nation. 
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By the express terms of the statute, the money was 
to be paid in obedience to the direction of the 
National Council. This is the only condition 
required to exist before payment. It does not] require 
the approval of the Commissioner of Indian Affairs, 
or the Secretary of the Interior to the contract before 
the payment of the money. It does not require any 
of the things which are necessary under Sec. 2103 to 
make the contract valid, upon which money belonging 
to an Indian tribe was to be paid. It seems to me 
that the act of March 1, 1889, was intended as a 
substitute for Sections 2103 and 2104 of the Revised 
Statutes as to the matter embraced within them, and 
that Congress, as to that case, intended to make a 
rule governing it different from the rule prescribed by 
the above-named Sections, and that, therefore, they 
are by necessary implications, repealed as to the case 
provided for by the act of March 1, 1889; that it was 
intended in that instance for Sections 2103 and 2104. 

“In U. S. v. Tymen, n Wall. 88, Mr. Justice Field 
declared that, ‘ when the latter act plainly shows that 
it was intended as a substitute for the former act, it 
will operate as a repeal of that act.’ The act of 
March 1, 1889, covers the whole subject as involved 
in the case before Congress, and it embraced new 
provisions. When this is so, the effect of the last 
act is to operate as a repeal of Sections 2103 and 2104 
of the Revised Statutes, so far as to take the case 
provided for by the last act outside the operation of 
the said section of the Statute. Red Rock v. Henry, 
106 U. S. 596; King v. Cornell, 106 U. S. 395. In 
the last case the Supreme Court of the United States 
said: 

“ ‘ While repeals by implication are not favored, it is 
well settled that, when two acts are not in all respects 
repugnant, if the latter act covers the whole subject 
of the earlier, and embraces new provision^ which 
plainly show that the last was intended as a substitute 
for the first, it will operate as a repeal.’ 

“As an evidence that Congress intended by this 
act of March 1, 1889, to formulate a new rule on the 
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subject as to the case before them, it must be remem¬ 
bered that Samuel J. Crawford had, on the 4th day of 
February, 1SS5, made an agreement with the Creeks, 
through their delegates, for a certain per centum of all 
he should recover for them from the Government of 
the United States; that said agreement had been, on 
January 1, 18S9, approved by the Creek council; that 
afterwards, on the nth of February, 1889, the 
Honorable W. F. Vilas, then Secretary of the Interior, 
required Gov. Crawford to surrender the agreement 
made by him with the Creeks, or, rather, Mr. Vilas 
withdrew his approval as Secretary of the Interior of 
the same, and this left the agreement as one which did 
not comply with Sec. 2103 of the Revised Statutes, 
and left it as one that was worthless, under the law of 
the United States as it then stood. When Mr. Vilas 
withdrew his approval of Gov. Crawford’s contract, 
he addressed to the Honorable Sam. W. Peel, Chair¬ 
man of the Committee on Indian Affairs of the House 
of Representatives, the following letter: 

‘“Department of the Interior, 

‘“Washington, February 11, i 88 g. 

“ ‘ Sir : I have the honor to advise you that, since the 
making of the agreement for the relinquishment and 
cession of the claims of the Muskogee or Creek Nation 
of the lands which were ceded to the United States 
in the treaty and cession of 1866, I have learned that 
a contract which was made between that Nation and 
the Hon. S. J. Crawford, for the special services of 
Mr. Crawford, in presenting the claims and interests 
of that Nation, which contract was dated on the 4th 
day of February, 1885, and made with him by two 
delegates of the said Nation, but which was subse¬ 
quently disaffirmed by a letter to the Commissioner of 
Indian Affairs, signed by the Prin. Chief of said 
Nation, had been practically renewed by the delegates 
of the said Creek Nation, with whom the agreement 
of cession now pending before Congress was negoti¬ 
ated, and that an act of ratification of the agreement 
was recently passed by the National Council of the 
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said Creek Nation. The recent agreement cif cession 
was made by me without the intervention of any 
attorney, but directly, and I have not been Cognizant 
of the extent or value of any services which have been 
rendered by Mr. Crawford in the past, upon the 
request of the present delegates, or of any former 
delegates of that Nation. Declining to approve the 
contract, Mr. Crawford has surrendered it at my 
request, and expressed his willingness to accept in 
compensation such sum only as the National Council 
of the Creek Nation shall deem to be a just compensa¬ 
tion for his services, and such as they may be willing 
to pay him by a direct act of their Council for that 
purpose. It is suggested, however, that, ubder the 
Statutes of the United States, authority is necessary 
to be conferred by Congress upon the Creek Nation 
to give, and upon him to receive, any sum Of money 
in payment of his services in this behalf. 

‘“It has seemed to me that this was the proper course 
for this business to take. Whatever may oe justly 
due from the Creek Nation, in view of its advanced 
position among Indian Nations, and its independent 
powers, may properly be left to itself to adjust and 
pay. I, therefore, transmit herewith copies of the 
papers referred to, and a suggestion of such an 
amendment as, in my opinion, would, if the judgment 
of Congress approve that course, effectuate tbe object. 
All of which is respectfully submitted for the considera¬ 
tion of the Committee. 

“‘Very respectfully, your obedient Servant, 

William F. VilaB, Sec. 

“‘Hon. S. W. Peel.’ 

“We are able, in the light of this letter, tcj see that 
Congress had full knowledge of the state of cis^ about 
which it was legislating; and it is to be reasonably 
presumed that, i.i compliance with the letter of the 
Secretary of the Interior, which was addressed to the 
Chairman of one of the leading Committees of the 
House of Representatives, it passed the act bf March 
i, 18S9, prescribing precisely the same rule as the one 





20 


indicated by Mr. Vilas as the proper one, under the 
circumstances, to govern the case. As suggested by 
Mr. Vilas in his letter, under the Statute of the 
United States as contained in Sections 2103 and 
2104 of the Revised Statutes, authority was necessary 
to be conferred by Congress upon the Creek Nation to 
give, and upon Crawford to receive, any sum of 
money in payment of his services. Mr. Vilas says 
further in his letter: ‘It has seemed to me that this 
was the proper course for this business to take. 
Whatever may be justly due from the Creek Nation, 
in view r of its advanced position among Indian 
Nations, and its independent powers, may properly 
be left to itself to adjust and pay.’ 

“By the act of March 1, 1889, the Creeks were 
authorized to pay, and Gov. Crawford was authorized 
to receive, the sum of money named in the act. He, 
or any other person who might receive it was to 
receive it on one condition alone: in obedience to the 
direction of the National Council of the Creek Nation. 
This, as already remarked, is a condition entirely 
different from those upon which he could receive the 
money under Sections 2103 and 2104 of the Revised 
Statute^. This is a qui tam action, brought as 
provided for in Section 2103, and because said 
Section has been violated. If the Section does not 
apply to the state of case existing, but the same has 
been taken out of its terms by the act of March 1, 
i88q, there is, of course, no violation of said section, 
and no subject matter to which jurisdiction can 
attach in this action. If the money was paid by 
officers of the government, without the direction of the 
Creek National Council, it would be a payment of the 
money, not in violation of Section 2103 of the 
Revised Statutes, but of the act of March 1, 1889; 
and it would be a case where the government should 
sue the party who wrongfully received the money 
for money had and received, or, if the same was 
wrongfully paid to a Creek Indian, the Creek Nation 
might sue for money had and received for its use and 
benefit. But these suits would not be based upon a 
cause of action arising under Section 2103. 
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“Then, as far as this suit is concerned, there is no 
subject matter to which the jurisdiction of the Court 
can attach. The questions passed on by the Court 
are decisive of the case, and it is therefore unnecessary 
to examine the many other questions discussed by 
counsel in their argument, and the order will be that 
the motion to quash the writ of summons served upon 
Samuel J. Crawford in the District of Columbia be 
sustained, because the Court had no authority to 
issue such writ, and that the Court, of ijts own 
motion, dismiss the case, oecause of the want of sub¬ 
ject-matter necessary to constitute jurisdiction” 

As in the case just cited, so in the case at bar. Cbngress 
had full knowledge of the state of the case about -vjdiich it 
was legislating, and that in both cases it was the intent of 

the legislation that Section 2103 et seq. should not apply. 

' 

The rule for the construction of Remedial Statute^ under 
which all matters within the Mischief are to be regarded as 
within the remedial scope of act, is laid down as follows, as 
stated in Vol. 26 Am. Eng. Enc., p. 676: 

“That which is within the Mischief intended to be 
remedied is considered within the Statute though not 
within the letter, and that which is not within the 
Mischief is considered not within the Statute though 
within the letter” (United States v. Freeman, 3 
Howard U. S. 565). 

A contract between attorneys dealing with Indian Tribal 
funds, substantially covering the questions involved in the 
case at bar, passed the scrutiny of this Court and the 
Supreme Court of the United States, in the case of 
Robertson v. Gordon 34, Appeal Case, D. C. 539—coming 
up to this Court from the Supreme Court of the District 
of Columbia. That contract was in the following words 
and figures: 
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“March 28, 1906. 

“This agreement made between F. C. Robertson 
and Hugh H. Gordon: Witnesseth, that they shall 
share equally in all moneys appropriated by Congress 
or allowed by the Interior Department which may 
accrue to said Gordon or said Robertson as attorney 
fees, growing out of the rendition of services to the 
Colville tribe of Indians, whether allowed under the 
Maish Gordon contract with said tribes, or on any 
other theory whatsoever, which said interest is to 
inure to either party, no matter in whose name such 
allowance is made. Both parties hereto to mutually 
labor to secure such allowance. Out of said Robert¬ 
son’s share he agrees to compensate R. D. Gwydir, 
by a reasonable compensation. The fees to be 
divided between said Robertson and said Gordon, as 
herein provided, shall be the net sum accruing to said 
Gordon, after settling with other attorneys under 
contracts heretofore made by said Gordon. 

“F. C. Robertson, 

“Hugh H. Gordon.” 

As in the case at bar, this contract between attorneys 
dealt with matters between them connected with Indian 
Tribal Funds, but not with such funds; the fund, the 
subject of the contract, was not in existence at the time the 
contract was executed. The contract antedated an act 
of Congress approved June 21, 1906 (34 Stats. L., p. 378), 
conferring jurisdiction upon the Court of Claims in the 
matter of an attorney’s fees for services to Indians, and in 
both cases the remedial legislation related back to cover a 
contract anterior to the remedial act. In these respects 
the contract between Robertson and Gordon is on all 
fours with that at bar. The case of Robertson v. Gordon 
went to the Supreme Court of the United States and is 
reported in 226 U. S. 311, and upon that contract a final 
money decree was rendered in favor of the plaintiff 
Robertson. The indicated contract between Robertson 
and Gordon stood the test of the scrutiny of the Supreme 
Court of the District of-Columbia, this Honorable Court, 
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and the Supreme Court of the United States, and the 
suggestion that it dealt with an illegal subject matter 
because of Section 2103, or that the remedial jurisdictional 
act would not apply because the contract antedated the 
remedial act, was never even suggested. 

Had that contract been illegal, because not in conform- 

I 

ity with Section 2103, it cannot be presumed that such a 
fatal defect would have escaped the scrutiny of these three 
Courts. In both the case at bar and the cited case of 
Robertson v. Gordon, the contract between attorneys was 
within the Mischief, and, essentially, under the rule of 
construction as cited; each contract falls within the reme¬ 
dial act, and cannot be controlled by Section 2103. 

I 

IV. 

S 

I 

The question whether it was imposed as a duty upon 
plaintiffs to submit their claim against defendant Beaulieu 
to the Court of Claims under the terms of the Jurisdic¬ 
tional Act of February 15, 1909, is one of the identical 
questions which came before this Court and finally before 
the Supreme Court of the United States in Robertson v. 
Gordon (226 U. S. 311-317) cited above. 

Neither in the case at bar nor in the cited case did the 
parties to the fee contract agree to submit any contro¬ 
versy between them to the Court of Claims, but in the 
cited case the Court of Claims ignored contracts between 
attorneys for division of fees and attempted to distribute 
the total sum awarded to the respective attorneys on a 
quantum meruit. 

In passing upon the contract set out in the cited ca$e, the 
Supreme Court by Mr. Justice Lamar said: 

“It appears to us wholly unpermissible to bring in 
the subsequent attempt of the Court of Claims to 
adjudicate on a quantum meruit under an Act of 
Congress that had not then been passed, as satisfying 
the conditions of the contract and binding the parties 
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by virtue of the agreement if not by its own proper 
force.” 

Which rule, applied to the case at bar, relieves plaintiffs 
from any duty to submit their case to the Court of Claims 
under the Jurisdictional Act; that Court had no jurisdic¬ 
tion in a controversy between appellant and appellee in 
the case at bar. 

V. 

It is immaterial to the issue in this action whether 
Beaulieu received the money accruing to him from his 
services rendered in prosecuting the claim of the Mille Lac 
Indians, immediately from the Indians or mediately 
through Edgerton; the allegation in the amended bill is 
that the fund in Beaulieu’s possession was paid to him as 
compensation for his services in the prosecution of the 
claim of the Mille Lac Indians, whereof one 45/100 part 
belongs to appellant from whatever source it was received 
(Record, pp. 6 and 7). 

VI. 

It is further submitted that it is not material whether 
this indicated fund came into Beaulieu’s hands as the 
result of a contract of March 25, 1906, or by agreement of 
some other date, or without specific agreement between 
Beaulieu and said Indians. Appellants had no means of 
knowing whether Beaulieu’s statements respecting his con- 
tfactual relations with the Indians, as charged in the 
Amended Bill, are true or false; if false, he cannot be heard 
to deny the indicated contract to his benefit, thus taking 
advantage of his own wrong. 

VII, VIII. 

This is a Bill for an accounting, and distinctly one 
whereof Equity has jurisdiction, and presents an equitable 
cause of action. 

Marion Butler, 
Joslah M. Vale, 
Attorneys for Appellants. 
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MARION BUTLER AND JOSIAH M. VALE, [Appellants. 


GUS H. BEAULIEU. 


STATEMENT OF THE CASE. 


Appellants, plaintiffs below, in their original bill named seven 
parties defendant, of which appellee was one. A fade requiring 
each of the seven defendants to show cause why certain tempo¬ 
rary injunctive and other relief should not be granted was issued. 
Service of the bill and rule was made upon appellee. The case 


was discontinued as to the other six defendants. Appellee an¬ 
swered the rule and filed a motion to dismiss the bill. Upon hear¬ 
ing the Court discharged the rule and dismissed the bill with leave 
to appellants to file an amended bill. (R. 1, 2.) Thereupon ap¬ 
pellants filed an amended bill with exhibits (R. 2-13), to which 
appellee filed a motion to dismiss (R. 13,14). Upon hearing the 
Court entered a decree (R. 15) sustaining appellees motion and 
dismissing the bill, from which decree an appeal was noted and 
the case is here for review on the errors assigned appearing on 
page 16 of the Record. 







ARGUMENT. 


The basis of the suit is an alleged contract between the plain¬ 
tiffs and the defendant (Bill, R. 3, Contract, R. 8, 9). The alle¬ 
gations of the bill (R. 3) are not materially different from the pro¬ 
visions of the alleged contract. By the alleged contract (R. 8, 9), 
it is recited that the Mille Lac band of Chippewa Indians “have 
authorized the employ merit’ ’ of appellee as their attorney in fact 
to represent said Indians in the prosecution of a certain claim 
(therein designated) against the United States; that appellee 
was desirous of employing counsel “learned in law to represent 
both him and the Indians “under the said contract before the Com¬ 
mittees of Congress and Executive Departments and in the 
Courts”; that appellee had employed appellants, who had accepted 
the employment; that “in consideration of the services of the 
said Butler and Vale heretofore rendered and hereafter to be ren¬ 
dered the said Gus H. Beaulieu hereby assigns and sets over unto 
said Butler and Vale one undivided forty-five hundredths part of 
the whole compensation which the said Indians have contracted 
to pay to him, the said Gus H. Beaulieu, being fifteen per cent of 
the amount which may or shall be recovered of the claim of said 
Indians and he hereby admits the said Butler and Vale to be co¬ 
partners with him in the fund arising from the payment to him, 
the said Beaulieu, of any compensation under said contract, to 
the extent of the amount hereby assigned to the said Butler and 
Vale, and the said Butler and Vale agree to hereafter employ 
such associate counsel as is necessary at their cost, and that said 
Beaulieu will hereafter execute further assignments to execute 
the contract .” 

There is no statement in the contract and no allegation in the 
bill that appellee had been employed by the Indians to prosecute 
said claim. The basis of the contract between the appellants and 
appellee was that the Indians “had authorized the employment” 
of appellee. The mere authorization by the Indians of appellee’s 
employment did not constitute an employment. Section 2103 
U. S. R. S. prohibits any agreement being made with any Indian 
tribe for the prosecution of any claim against the United States, 
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unless the agreement is reduced to writing, executed by all the 
parties thereto before a Judge of a Court of Record and is ap¬ 
proved by the Secretary of the Interior and the Commissioner 
of Indian Affairs, and otherwise conforms in all respects to the 
express provisions in said statute. All contracts made except in 
conformity with the provisions of the statute, are declared void 
and the collection of money thereunder is prohibited. 

It is therefore apparent on the face of the bill that appellee had 
no contract of employment from the Indians, but that his em¬ 
ployment had merely been authorized by the Indians, which was 
only the first step toward an employment. 

By the terms of the agreement between appellants and appellee, 
appellee assigned and set over to appellants an interest in the em¬ 
ployment which the Indians had authorized and which was noth¬ 
ing more than an expression on their part to employ appellee to 
prosecute the claim, provided the United States authorities, to- 
wit, the Secretary of the Interior and the Commissioner of Indian 
Affairs, would consent to the employment and approve the con¬ 
tract. There is no allegation in the bill that the Consent of the 

_ i 

Secretary and Commissioner to such employment were ever given 
or that any contract of employment was ever prepared in con¬ 
formity with the provisions of the statute or was ever approved 
by said officers on behalf of the United States. There was there¬ 
fore no contract between the Indians and the appellee and this 
fact was well known to appellants who were “learned in the law,” 
as appears from the recital in the first paragraph of the alleged 
contract between the appellants and appellee. 

As appellee had no contract with the Indians it necessarily fol¬ 
lows that he had no assignable interest, and this fact was well 
known to appellants who, according to the recital^ in their own 
contract, were “learned in the law.” Even if the situation had 
been otherwise and appellee had had a lawful contract, appellants 
well knew that appellee could make no lawful assignment of an 
interest therein without the approval thereof by the Secretary 
and the Commissioner of Indian Affairs and their endorsement 
of approval on the contract as required by Section 2106 U. S. R. S. 

By entering into the alleged contract with appellee, appellants 



well knew that they were acting in defiance of law. The very 
object and purpose of Section 2103 U. S. R. S. was to prevent that 
which the appellants, who were “learned in the law,” attempted 
to accomplish. In Sage vs. Hampe 235 U. S. 104, the Court in 
speaking of a contract made between the parties to that suit by 
which the defendant agreed to convey to the plaintiff certain land 
allotted to a Pottawatomie Indian, the sale and alienation of 
which was prohibited by Section 5 of the Act of February 8, 
1889 (at p. 105), said: 

“A contract that on its face requires an illegal act, either 
of the contractor or a third person, no more imposes a lia¬ 
bility to damages for nonperformance that it creates an 
equity to compel the contractor to perform. A contract that 
invokes prohibited conduct makes the contractor a contribu¬ 
tor to such conduct. Kalem Co. v. Harper Bros., 222 U. S., 
55, 63, 56 L. ed. 92, 96, 32 Sup. Ct. Rep. 20; Ann. Cas. 1913A, 
1285. And more broadly, it long has been recognized that 
contracts that obviously and directly tend in a marked de¬ 
gree to bring about results that the law seeks to prevent 
cannot be made the ground of a successful suit. Providence 
Tool Co. v. Norris, 2 Wall, 45, 17 L. ed. 868; Trist v. Child 
(Burke vs. Child) 21 Wall. 441, 22 L. ed. 623; Oscanyan v. 
Winchester Repeating Arms Co. 103 U. S. 261, 26 L. ed. 539; 
Fuller v. Dame, 18 Pick. 472. It appears to us that this is a 
contract of that class. It called for an act that could not be 
done at the time, and it tended to lead the defendant to in¬ 
duce the Indian owner to attempt what the law, for his own 
good, forbade. Such contracts, if upheld, might be made by 
parties nearly connected with the Indian, and strongly tend 
by indirection to induce him to deprive himself of rights that 
the laws seeks to protect.” 

It is settled law that parties contracting with reference to In¬ 
dian property under the control or in the hands of the United 
States must take notice of public treaties and laws of Congress 
with reference thereto and that contracts directly and explicitly 
prohibited by a statute in unmistakable language are void. 

U. S. R. S. Secs. 2103, 2106. 

Green v. Menominee Indians, 233 U. S. 558, 58 L. ed. 1093. 
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Evell v. Daggs, 108 U. S. 143, 27 L. ed. 682^ 684. 

Sage vs. Hampe, 235 U. S. 99, 104-106, 59 Li. ed. 147, 150. 

Franklin v. Lynch 233 U. S. 269, 272, 58 L. ed. 954, 957.” 

j 

The jurisdictional act of February 15, 1909 (R. 9), merely au¬ 
thorized the Indians to select an attorney or attorneys to prose¬ 
cute the claim and left the question of compensation entirely to 
the Court. To this extent only was an exception made to the 
provisions of Secs. 2103-6 U. S. R. S. The jurisdictional act 
validated no contracts theretofore in existence (Franklin v. 
Lynch, supras), and only excepted this case from the provisions 
of Secs. 2103-6 U. S. R. S. to the extent stated. There is no claim 
that the Indians authorized either appellee or appellant to prose¬ 
cute the suit under the jurisdictional Act and it affirmatively ap¬ 
pears that the suit was prosecuted by other attorneys selected by 
the Indians and recognized by the Court of Claims. Therefore it 
cannot be properly contended that the jurisdictional act referring 
the claim to the court of claims validated some “Authorized em¬ 
ployment” of appellee which was void under the law and which 
is the basis of this suit. In U. S. v. Barnes, 222 U. S. at 520, the 
Court states the rule upon this point as follows: 

“Much of our national legislation is embodied in codes, or 
systematic collections of general rules, each dealing in a com¬ 
prehensive way with some general subject, such as the cus¬ 
toms, internal revenue, public lands, Indians, and patents 
for inventions; and it is the settled rule of decision in this 
court that where there is subsequent legislation upon such a 
subject, it carries with it an implication that the general 
rules are not superseded, but are to be applied in its enforce¬ 
ment, save as the contrary clearly appears.” 

I 

It is also well settled law that if from the plaintiff’s own state¬ 
ment the cause of action appears to arise in pari delicto potior est 
conditio defendentis (where both parties are equally in fault the 
condition of the defendant is preferable), or the transgression of 
a positive law appears, the Court will render no assistance to the 
plaintiff. This is upon the ground that neither party to an ille¬ 
gal contract will be aided by a Court. This rule prevails both in 
law and in equity. 




Evell v. Daggs, supra. 

Harriman v. Northern Securities Co., 197 U. S. 244, 295, 

296; 49 L. ed. 739, 763. , 

Sage v. Hampe, 235 U. S. 99, 104-106, 59 L. ed. 147, 150. 

Franklin v. Lynch, 233 U. S. 269, 272, 58 L. ed. 954, 957. 

Ambler v. Archer, 1 App. D. C. 94, 102. 

Owens v. Wilkinson, 20 App. D. C. 51. 

Parrish v. McGowan, 39 App. D. C. 184, 40 W. L. R. 726. 

Walters v. Pearson, 39 App. D. C. 10, 40 W. L. R. 322. 

The alleged contract between appellants and appellee was exe¬ 
cuted April 6, 1906 (R. 3). On March 30th, 1907, appellee ad¬ 
vised appellants (R. 4) that he had advised the Indians to make 
a contract with a Minnesota attorney to prosecute said claim, 
which the said Indians had done, and said Minnesota attorney 
was at that date in entire charge of the matter. To this appel¬ 
lants made no objection and admit that they ceased prosecuting 
the claim, but assert that they thereafter held themselves ready 
to perform such further service as appellee might call upon them 
to render, two utterly inconsistent positions. 

The jurisdictional act referring the claim to the Court of 
Claims was approved February 15, 1909 (R. 5, 9), or nearly two 
years after the case had been placed by the Indians in the hands 
of the Minnesota attorney with full knowledge to appellants and 
during which time appellants did nothing. The suit was brought 
in the Court of Claims by George B. Edgerton (R. 5, 12) who 
“was duly employed by” said Indians “as attorney in the prose¬ 
cution of said suit” and who was recognized by the Court of 
Claims as the attorney of record. Edgerton was duly authorized 
by the Indians to associate with him other attorneys (R. 12), 
which he did, employing Daniel B. Henderson, F. W. Houghton 
and Harvey S. Clapp. The case was prosecuted before the Court 
of Claims and the Supreme Court of the United States for nearly 
six years by Edgerton and his associates and on December 5, 
1915, final judgment was rendered and after negotiations between 
Edgerton and the Attorney General’s Office a second appeal to 
the Supreme Court of the United States was avoided by the attor¬ 
ney for the Indians consenting to a deduction in the amount of 
the judgment (R. 12). In November, 1916, the Court, pursuant 


7 


to the authority contained in the Jurisdictional act Considered the 
compensation to be allowed the attorneys who claimed to have 
rendered services, and made an award of $3,500.00 to Chancey 
E. Richardson and $100,000 to Edgerton, Henderson, Houghton 
and Clapp, jointly (R. 13). 

It thus affirmatively appears that appellants for a period of 
more than nine years after they received notice from appellee 
that the prosecution of the claim had been by the Indians placed 
in the hands of Edgerton remained silent and made no com¬ 
plaint; that after the jurisdictional act was passed February 15, 
1909, they made no attempt to prosecute the clainji in the Court 
of Claims under any alleged contract with the Indians; that after 
the case was prosecuted to a successful conclusion by another at¬ 
torney under proper authorization from the Indians, they made 
no claim before the Court of Claims for compensation for any 
services of any nature rendered the Indians; that the claim was 
never prosecuted under the alleged “authorized employment” 
referred to in the contract between appellants and appellee; that 
not a penny ever came into the possession of appellee under or by 
virtue of the alleged “authorized employment” Referred to in 
said contract between appellants and appellee; that the compen¬ 
sation paid appellee by the attorney of record foi* said Indians 
was for services rendered said attorney “in securing testimony 
and evidence and witnesses and performing much labor and hav¬ 
ing the actual supervision and control of the cruisers who fol¬ 
lowed and checked the daily reports of the crew of William 
O’Neill in making the estimate of the pine on the lands admitted 
by the Land Department as belonging to this claimant under and 
by virtue of the decision of the Supreme Court of the United 
States in the above entitled action.” (R. 10, 11), and that said 
services were separate and distinct from the services contem¬ 
plated by the said contract between appellants and appellee. 

The Court of Claims was by the Jurisdictional Act approved 
February 15, 1909 (R. 9), given exclusive jurisdiction “to decree 
the fees to be paid the attorney or attorneys employed by the 
said Mille Lac Band of Indians.” The failure of appellants to 
submit their claim to said Court was an admission on their part, 
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first that they recognized that neither they nor appellee had ever 
been employed by the Indians, and, second, that they had never 
rendered any services to the Indians for which they were en¬ 
titled to compensation; and, third, that they had abandoned their 
contract with appellee. In any event the Court of Claims was 
the only tribunal having jurisdiction to make an award for any 
services rendered under any contract with the Indians in which 
the appellants had an interest. No award was made to appellee 
or to any other person for any services rendered by appellee un¬ 
der any “authorized employment” by the Indians under date of 
March 21, 1906. It was an interest in “any compensation under 
said” authorized employment that appellee “assigned” to appel¬ 
lants by the contract of April 6, 1906. As not a penny was re¬ 
covered under that “authorized employment”, appellants have no 
claim against appellee. 

It is alleged in the Bill (R. 7), that appellee by advising the 
Indians to employ another attorney, “forestalled” and “pre¬ 
vented” appellants from carrying out their contract with appel¬ 
lee. As appellee had no contract with the Indians for the prose¬ 
cution of the claim, there was no basis for the contract between 
appellants and appellee. As neither appellee nor appellants had 
any contractual relations with the Indians for the prosecution 
of this claim at the time appellee advised the Indians to employ 
attorney Edgerton, appellee could not have forestalled or pre¬ 
vented appellants from prosecuting said claim as appellants had 
no authority then or at any other time from the Indians, directly 
or indirectly, to act for them. This is undoubtedly the reason 
why appellants made no objection when they received notice from 
appellee under date of March 30, 1907, that the Indians had em¬ 
ployed a Minnesota attorney to prosecute the claim who was then 
in complete control of the case. 

REVIEW OF AUTHORITIES CITED BY APPELLANT. 

An examination fo the authorities cited by council for appel¬ 
lant (Appellant’s Brf. pp. 7-24) will disclose that they have no 
application to the case at bar. 
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The case of the Confederated Bands of Ute Indians (Appel¬ 
lant’s Brf. p. 13) was controlled entirely by the jurisdictional 
act, the pertinent portion of which couna* omitted and which is 
(35 Stat. L. pp. 789), as follows: 

' 

“and the action herein authorized shall be consolidated with 
cause congressional numbered eleven thousand two hundred 
and forty-eight, now pending in said court, fpr the purpose 
of using at the trial thereof all evidence which has been ad¬ 
duced in said pending cause, and shall be commenced by pe¬ 
tition under the title of said pending cause and shall be con¬ 
ducted by the attorney of record now appearing therein, or 
by any attorney by him specifically authorized to appear 

Thus the attorney was named in the jurisdictional act and the 
court was authorized to make an award for the services rendered 
on the principle of guantum meruit, which, of course, excepted 
that case from the provisions of Secs. 2103-6 U. S. R. S. 

So also in the Sisseton & Wahpeton case (Appellant’s Brf. pp. 
14, 15) the jurisdictional act (34 Stat. L. 327) conferred juris¬ 
diction on the Court of Claims to hear and determine case Num¬ 
bered 22,524 then pending in that Court and to fix and determine, 
after full hearing, an amount deemed reasonable dnd just to be 
paid to the “attorneys for said Indians for services rendered or to 
be rendered in said cause,” thus designating the attorney, and ex¬ 
cepting the case from the provisions of Secs. 2103-6 U. S. R. S. 

An examination of the case of McIntosh v. Cranford, 47 Fed. 
Rep. 561 (Appellant’s Brf. pp. 15-21), was likewise governed by 
the jurisdictional act (25 Stat. L. 759), as will appear from said 
act as set out in the decision quoted on pages 16 add 20 of Appel¬ 
lant’s brief. 

In the case of Robertson v. Gordon (Appellant’s Brf. pp. 21-23) 
the jurisdictional act (34 Stat. L. 378) authorized the suit to be 
brought and judgment to be entered in the name of Butler & 
Vale. Robertson & Gordon, who had an interest id the fee with 
Butler & Vale entered into an agreement (appelladt’s brf. p. 22) 
which was in all respects different from the alleged agreement 
between appellant and appellee. By their contract Gordon & 
Robertson agreed to “share equally in all moneys appropriated by 
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Congress or allowed by the Interior Department which may ac¬ 
crue to said Gordon or said Robertson as attorney fees growing 
out of the rendition of- services to the Colville Tribe of Indians, 
whether allowed under the Maish Gordon contract with said 
tribes, or on any other theory whatsoever, which said interest is 
to inure to either party, no matter in whose name such allowance 
is made.” The Court of Claims exceeded its jurisdiction and 
instead of entering the judgment in the name of Butler & Vale, 
entered judgment in the names of each attorney adjudging each 
a specific amount. The judgment in favor of Gordon was for 
$14,000 and in favor of Robertson was for $2,000.00, which was 
in disregard of the jurisdictional act and the contract between 
Robertson & Gordon. This award was set aside by the Court 
and the money was divided in accordance with the agreement 
between Robertson & Gordon (226 U. S. 312 at 313). In the con¬ 
tract sued upon appellee agreed to pay appellants a percentage 
of “the fund arising from the payment to him (appellee), of aft? 
compensation under said contract to the extent of the amount 
hereby assigned”, the contract referred to was the “authorized 
employment”, which was not a contract. Appellee never received 
one cent under said “contract.” There is therefore no similarity 
between the cases. 


CONCLUSION. 

If appellants ever had a cause of action against appellee, which 
counsel for appellee denies, it arose when appellee notified appel¬ 
lants on March 30, 1907, that he had advised the Indians to em¬ 
ploy other counsel* which the Indians had done, and that another 
attorney was then in entire charge of the case. Their remedy 
then was an action at law, which has now been barred by a lapse 
of ten years. There is nothing in the case calling for an account¬ 
ing, as the amount appellee received is definitely known and if the 
contract between appellants and appellee applies to the funds 
received by appellee the percentage is definitely fixed. 

It is therefore apparent that the Bill is devoid of merit and 
presents no ground for equitable relief, and the Court below was 
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right, from any view that can be taken of the Bill, irf entering the 
decree dismissing the same. 

I 

Respectfully submitted, 

j 

I 

WEBSTER BALljlNGER, 

Attorney for Appellee. 




